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MINISTRY OF LABOUR

No. 156 1997

LABOUR ACT, 1992 : REGULATIONS RELATING TO THE

HEALTH AND SAFETY OF EMPLOYEES AT WORK

The President has, after consultation with the Labour Advisory Council, under

section 101 of the Labour Act, 1992 (Act 6 of 1992) -

made the regulations set out in the Schedule; and

determined that the regulations shall come into operation on 31 July 1997.
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CHAPTER 1

RIGHTS AND DUTIES OF EMPLOYERS

~--
1. Interpretation

2. Employer's general duties

3. Employer's health and safety policy and programme

4. Appointment of supervisors

5. Duties of executive officer

6. Safety officers

7. Duties of employers to persons other than their employees

8. Duties of self-employed persons

9. Duties of designers, manufacturers, importers and suppliers

~Work-placesafety representatives I'10.

11. Removal from the work-place

12. Prohibition
r

13. Offences and penalties
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SCHEDULE

REGULATIONS RELATING TO THE HEALTH AND SAFETY

OF EMPLOYEES AT WORK

Arrangement of Regulations

CHAPTER 2

ADMINISTRATION

--

A...........

14. Interpretation

15. Approved codes of practice

.
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16. Incorporation of health and safety standards

17. Health and safety procedures

18. Appointment of approved inspection authorities

, 19. Registration of factories

20. Commencement of building or construction work

21. Commencement of mine operations

22. Notification of accidents and dangerous occurrences

23. Notification of occupational diseases

24. Posting of notices

~25. Keeping of documents

26. Inquiries

27. Confidentiality

28. Offences and penalties

29. Interpretation

30. General conditions of welfare and facilities
/"\

31. Condition of rooms and facilities

32. Floor space

33. Ventilation

34. Natural lighting

35. Sanitary conveniences

,,'
36. Washing facilities

37. Cleanliness of premises
~:..<'...

38. Facilities for safe keeping

39. Change-rooms

40. Rest-rooms and dining-rooms

.I"

CHAPTER 3

WELFARE AND FACILITIES AT WORK-PLACES
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41. Ergonomic requirements

42. Heating and cooling

43. Fire precautions

44. Usage and storage of volatile flammable substances 'i

45. Smoking and taking of meals

46. Drinking water

47. Offences and penalties

ANNEXURE A

1. FORMS

(1) FORM F.1

(2) FORM F.2

(3) FORM F.3

(4) FORM FA

(5) FORM F.5

Application for Approval of Plans

Application for Registration of a Factory

Certificate of Registration of a Factory

Provisional Factory Permit

Notification of Accidents or Dangerous

Occurrences

2. (I) Notifiable Occupational Diseases

(2) FORM OD.1 Notification of Occupational Diseases

CHAPTER 4

SAFETY OF MACHINERY

PART I

GENERAL SAFETY OF MACHINERY

-."-
48. Interpretation

49. Principles of safety integration

50. Responsible person

51. Duties of employer

52. Qeneral machinery protection



B.

58.

1""'\ 59.

60.

61.

62.

63.

64.

C. SPECIFIC MACHINERY

66. Abrasive wheels and machines
("\

67. Machine tools

68. Shears, guillotines and presses

69. Slitting machines and milling machines

70. Feed and discharge openings in machines

71. Rollers and conveyors

72. Washing machines and centrifugal extractors
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A. CONTROLS

53. Safety and reliability of control systems

54. Control devices

55. Starting devices

56. Stopping devices

57. Failure of the power supply

GUARDS AND PROTECTIVE DEVICES

Choice of protection against risks related to moving parts

Required characteristics of guards and protection devices

Machinery Maintenance

Isolation of energy sources

Condition of safety appliances and machinery

Clear space

Condition of floors

65. Dangerous places

D. WELDING, FLAME CUTTING, SOLDERING

73. Protective clothing, insulation of leads and screening of work-place

74. .~ Ventilation of work area

75. Precautions in hazardous situations



F. GOODS HOISTS

80. Details of construction

81. Ropes

82. Inspection

G. EXPLOSIVE-POWERED TOOLS 0/
-,' :..0."<--""

88. Explosive powered tools

89. Vessels under pressure

90. Elevators and escalators

91. Offences and penalties
'"
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76. Circular saws

E. WOODWORKING MACHINERY

77. Band saws and band knives

78. Planing machines

79. Moulding machines

ANNEXURE B

I. FORMS:

(1) FORM C4/FI

(2) FORM C4/F2

Notice to be posted in a conspicuous place

and manner at the work-place by users of

Woodworking Machinery

Notice to be posted in a conspicuous place

and manner at the work-place by users of

Machinery.

84. Control of operation

83. Prohibition of use of goods hoist for conveyance of persons

85. Safety of hoist

86. Cranes and other lifting appliances

87. Lifting-gear and tackle



93.

94.

95.

96.

,1""\ 97.

98.

99.

f'\
B. BOILER APPURTENANCES

106. Water level

107. Water feeding apparatus

108. Economisers

109. Low-water alarms

~110. Safety valves

,I 111. Construction of safety valves.
112. Steam stop valve

113. Blow-off cocks and pipes

114. Pressure gauges

.I"
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PART II

SAFETY RELATING TO MACHINERY

A. BOILERS

92. Interpretation

Erection and use of boilers without permission prohibited

Construction, maintenance and operation of boilers

Application for permission to erect or use a boiler

Fees

Issue of permission to erect and use a boiler

Boiler inspection register and log-book

Particulars to be marked on boilers

100. Position of boiler

101. Inspection and test of boilers

102. Precautions to be observed in working with boilers

103. Hydraulic test pressure

104. Determination of authorised working gauge pressure

105 Returns



ANNEXURE C

1. FORMS:

(1) FORMFB.I Provisional Certificate of Permission to

Work a Steam Boiler .1"",\

(2) FORM FB.2 Certificate of Permission to Work a Steam

Boiler

(3) FORM FB.3 Application for Permission to Erect and

Work a Steam Boiler

(4) FORM FBA Dimension Sheet of Boiler

(5) FORM FB.5 Boiler Inspection Register

A. ELEVATORS

121. Permission to erect or use elevator required

122. Application for permission to erect or use elevator

123. Issue of permission to erect or use elevator ,.

124. Elevator register and record book

125. Fees

126. Returns

127. I?xamination and repairs
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115. Test-gauge connections

116. Access to valves and fittings

117. Access and inspection openings

118. Requirements for boiler mountings and fittings

119. Offences and Penalties

PART III

SAFETY OF MACHINERY

120. Interpretation
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128. Inspection of elevator

129. Duties of user of an elevator

130. Authorised maximum load

131. Marking of elevator

132. Elevator operators

133. Hatchway enclosure

134. Hatchway landing doors

135. Hatchway door locks and contacts

136. Hatchway safety

.,.....,
137. Guide rails

138. Buffers

139. Access to bottom of hatchway

140. Hatchway separation

141. Hatchway clearances

142. Over travel devices

143. Construction of counterpoise

144. Construction of elevator

145. Elevator doors and gates

f'
146. Retiring cam

147. Alarm, stop-switch and lighting

148. Safety catches

149. Ropes

150. Rope connections

151. Precautions against rope slip
,;

152. Overhead machinery
..
''-' 153. Brakes

154. Speed governor

155. Guards for moving parts

156. Elevator machinery room
.
'"



B. ESCALATORS

159. Permission to erect or use escalator required

160. Application for permission to erect or use escalator

161. Issue of permission to erect or use escalator

162. Escalator inspection register and record book

163. Fees

164. Returns ~.

165. Inspection of escalator

166. Duties of user of escalator

167. Safety devices

168. Brakes

169. Angle of inclination

170. Speed

171. Balustrades

172. Comb plates

173. Lighting

~174. Electrical installation

175. Offences and penalties
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157. Electrical installation

158. Goods elevators

ANNEXURE D

1. FORMS:

(1) FORM EE.1

(2) FORM EE.2

Application to Erect or Use Elevator

Provisional Certificate of Permission to .-.
-.

Use Elevator

(3) FORM EE.3

(4) FORM EEA

Certificate of Permission to Use Elevator

Elevator/Escalator Inspection Register

.
'"



(5) FORM F.E.5 Provisional Certificate of Permission to

Use Escalator

(6) FORM F.E.6 Certificate of Permission to Use Escalator

(7) FORM F.E.7 Application to Erect or Use Escalator
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2. Particulars of Ropes to be entered in Elevator Record Book

CHAPTER 5

HAZARDOUS SUBSTANCES

176. Interpretation

177. Transport of hazardous substances

178. Duties of suppliers, manufacturers and importers

179. General preventi ve measures

180. Safety data sheets

181. Labelling of containers containing hazardous substances

182. Storage of hazardous substances

183. Handling of hazardous waste

Notification of the use of carcinogens and other controlled substances



A. PHYSICAL HAZARDS

197. Noise

198. Vibration

199. Ionizing radiation

~200. Non-ionizing radiation

201. Thermal requirements

202. IlIumination

203. Windows

204. Ventilation
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ANNEXURE E

Schedule 1. (1) FORM F.HS.2 Notice of the Use of Carcinogens

and other Controlled Substances

(2) Occupational Exposure Limits for Airborne Hazardous

Substances

(3) Adopted Biological Exposure Determents

Schedule 2. (I) Asbestos Regulations,

(2) Lead Regulations

(3) Silica Regulations

CHAPTER 6

PHYSICAL HAZARDS AND GENERAL PROVISIONS

196. Interpretation

B. GENERAL PROVISIONS

205. Mechanical lifting equipment and manual lifting

206. Safe means of access and safe place of employment

207. Storage

.
'"

-.

'..........



C. PROTECTIVE EQUIPMENT

210. Personal protective equipment

211. Eye protection

212. Head protection

213. Protective footwear

214. Safety belts and lanyards

,..., 215. Protection against falling

216. Protection from drowning

217. Offences and penalties

T A. MEDICAL SURVEILLANCE

-'- 219. Occupational health services.. -.-,'4IIor-

220. Function of occupational health services

221. Duties of employers

222. Organization of occupational health services

.
'w
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208. Ladders

209. Precautions against flooding

ANNEXURE F

1. Use of Eye Protective Equipment

2. Minimum Average Values of Maintained Illuminance

3. (I) Diving Regulations

(2) Noise Regulations

CHAPTER 7

MEDICAL EXAMINATIONS AND EMERGENCY ARRANGEMENTS

218. Interpretation



B. FIRST AID AND EMERGENCY ARRANGEMENTS

228. Application

229. General requirements

230. Additional Requirements .~

231. First aid station

232. First aid kit, isolated employees

233. First aid attendants

234. Validity of certificate

235. First aid attendants in specified work situation

236. First aid room

237. Transportation of injured employees

238. Reporting and recording of injuries

239. Additional requirements

~240. More than one employee at the same site

241. First aid in mining

242. Offences and penalties
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223. Registration

224. Professional independence

225. Provision of alternative work

226. Access to medical reports

227. Medical records

ANNEXURE G

1. Qualification of First Aid Attendants

2. Standards of First Aid Services

3. First Aid Supplies and Equipment

._"

..
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243. Interpretation

244. Safety of building work

245. Supervision of building work

246. Scaffolding

247. Gear used in connection with structural work

248. Roof work

~249. Demolition and excavation

250. Ladders

251. Ramps, gangways and runs

252. Boatswain's chairs

253. Scaffold framework

254. Scaffold platforms

255. Suspended scaffolds

256. Trestle scaffolds

257. Offences and penalties

A
I
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CHAPTER 8

CONSTRUCTION SAFETY

CHAPTER 9

ELECTRICAL SAFETY

258. Interpretation

A. ELECTRICAL MACHINERY

259. Fencing and enclosure

260. Notice

261. Safety precautions

262. Switchboards

263.,~Portable electric tools and lights
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B. MAINTENANCE

264. Examination and repairs

265. Safety equipment

266. Temporary earthing and isolation

267. Earthing general

C. INSTALLATION

268. Transformer or switch-rooms and houses

269. Height of conductors

270. Factors of safety

271. Offences and penalties

ANNEXURE H

FORM E.] Notice of Commencement of Insta1lation Work.

CHAPTER 1

RIGHTS AND DUTIES OF EMPLOYERS

Interpretation

1. In these regulations, unless the context otherwise indicates, a word

or expression defined in the Act bears that meaning, and -

"Chief Inspector" means an inspector appointed under section 3, and holding

the position of Chief Inspector of Factories in the Ministry of Labour;

"Chief Executive Officer", in relation to a body corporate or an enterprise

.
'.
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conducted by the state, means the person who is responsible for the overall

management and control of the conducting of business of such body corporate

or enterprise.

"competent person" means a person certified in writing by an inspector to be

competent to perform a specific task, and "competent authority" has a

corresponding meaning;

"inspector" means a person appointed as a labour inspector under section 3;

"section" means a section of the Act;

"the Act" means the Labour Act, 1992 (Act 6 of 1992);

"work-place safety committee" means a work-place safety committee established

by an employer in terms of section 99;

"work-place safety representative" means an employee elected as such in terms

of ; and

any duty or function performed by an employer or any other person in terms of

these regulations shall, unless otherwise indicated, be performed to the

satisfaction of an inspector.

Employer's general duties

2. (1) An employer shall -

.
'"
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(a) investigate and identify the hazards attached to any work that is

performed or may be performed by any of his or her employees,

including the risks or potential risks to the health and safety of

employees associated with such work, or to the health and safety of

any other person who may be affected by such work;

(b) assess the hazards and risks identified in terms of paragraph (a);

(c) subject to paragraph (d), eliminate the hazards by employing

appropriate measures, including the removal of the hazards, or the

changing of the organization or schedules of the work performed;

or

(d) If it is not reasonably practicable to eliminate the hazards, do all

that is reasonably practicable to minimize the hazards, or to reduce

the risks caused by the hazards by means of the minimizing -

(i) the effects of the hazard at its source;

(ii) the effects of the hazards on employees; and

(iii) the level and period of exposure of employees to the hazard

by means of the arrangement and organization of work.

(2) In complying with paragraph (d) of subregulation (1), an employer

shall rely upon the use of personal protective equipment by employees -

(a) only if it is not reasonably practicable to reduce the risks by any

other means; or

.
'"
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(b) as a temporary measure while other steps are being taken to eliminate

or minimize the hazard concerned.

(3) An employer shall provide every employee in his or her employ,

including any person serving an apprenticeship in terms of any law, with training

in the tasks that he or she is to perform, including all aspects of health and safety

related to such tasks, so as to enable the employee to take reasonable care of his

or her own safety and of that of other employees.

(4) If an employee's job description or the scope of his or her

employment is changed in such a manner that he or she will be performing

additional tasks, or tasks which will differ from the tasks which he or she

previously performed, the employer shall -

(a) in detail inform the employee of all aspects relating to, and train the

employee in the performance of, the additional tasks;

(b) instruct the employee in all the aspects of health and safety related

to such tasks,

before the employee shall commence performing such tasks.

(5) An employer who has entered into an agreement with a contractor

to perform certain tasks shall ensure that such a contractor complies with these

.r
regulations.

(6) All safety equipment and facilities, including personal protective

equipment and clothing that an employer is required to provide in terms of any

provision of the Act or of these regulations, shall be -

.
'.
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(a) appropriate and effective for the purposes for which they are

provided;

(b) supplied free of charge;

(c) maintained in an effective or working order and in a clean condition;

and

(d) available at each work-place in sufficient quantities to ensure that

any employee who is required to use personal protective equipment

or clothing, is in a position to use such equipment or clothing.

(7) An employee who is required to use personal protective equipment

or clothing shall be thoroughly instructed on the 'proper use, the maintenance

and the limitations of such equipment or clothing.

(8) If necessary, all personal protective equipment and clothing shall

be retained on the employer's premises and shall only be removed from the

premises for the purposes of cleaning, repairing, maintenance or modification,

as the case may be, when necessary.

(9) No employer shall require or permit any employee to work in a

place or in circumstances where the use of safety equipment, clothing or facilities

are required by the Act or by these regulations, unless the employee uses the

safety equipment, clothing or facility so required.
"

(10) this regulation do not derogate from any other provision requiring

the use by employees in any specific place of particular safety equipment, clothing

or facilities.

.
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Employer's health and safety policy and programme

3. (1) An employer shall, in consultation with the work-place safety

representatives, regularly prepare and review a written policy and programme

on the protection of the health and safety of employees.

(2) The health and safety policy contemplated in subregulation (1) shall

specify -

(a) the aims and objectives of the policy; and

(b) the general approach, means and measures to be adopted in order to

achieve the objectives of the policy.

(3) The health and safety programme of an employer shall in detail

specify -

(a) the employer's health and safety arrangements for the prevention

of health and safety risks;

(b) the responsibilities relating to health and safety of persons occupying

positions concerning the health and safety programme, or holding

supervisory positions;

,.
(c) the programme aimed at improving the working conditions at the

work-place, including, but not limited to, health and safety

awareness programmes and training programmes; and

(d) the procedures and methods to be adopted to implement the health

..'" and safety programme and policy.
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Appointment of supervisors

4. An employer shall ensure that all work is performed under the

supervision of a competent supervisor, who shall -

(a) in addition to any other training required in terms of the Act or

regulations, be trained to understand the hazards associated with all

work he or she has to supervise;

(b) have the duty to ensure that all precautionary measures required in

terms of the Act or of these regulations are implemented; and

(c) if required, provide employees under his or her supervision with

appropriate training, including instructions relating to the safety in

respect of specific work tasks and on the job training,

to the satisfaction of an inspector.

Duties of Chief Executive Officer

5. (1) The Chief Executive Officer of a corporate body shall ensure

that such corporate body complies with the Act and of these regulations.

(2) The Chief Executive Officer contemplated in subregulation (1) may

in writing delegate to any person under his or her control any duty contemplated

in that subregulation, and such person shall perform such duty on behalf of and

subject to the control of the Chief Executive Officer, but the Chief Executive

Officer shall not be relieved from any duty so delegated by him or her.

.
'10
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(3) For the purposes of these regulations, the Permanent Secretary of a

Ministry is the Chief Executive Officer of that Ministry.

Safety officers

6. (1) An employer shall, to the satisfaction of an inspector, in

relation to the number of employees in his or her employment and in accordance

with the safety risk involved for such employees in the execution oftheir duties -

(a) appoint a safety officer, who may be the Chief Executive Officer;

and

(b) shall at the request of the inspector, appoint such additional safety

officers as the inspector may determine,

which safety officers shall be required to monitor and evaluate the employer's

compliance with its safety policy, with the Act and with these regulations.

(\
(2) The employer shall, to the satisfaction of an inspector, furnish the

safety officer or officers referred to in subregulation (1) with sufficient

information, training, facilities and assistance so as to enable him or her or them

to perform the functions contemplated in subregulation (1).

(3) The appointment of a safety officer in terms of subregulation (1)

shall not derogate from the responsibilities of the Chief Executive Officer in

terms of these regulations, or of any person to whom any duty of the Chief

Executive Officer has been delegated under regulation 5(2).

.I\,
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(4) The safety officer or officers referred to in this regulation shall be a

member of the work-place safety committee and shall take part in all the activities

of the committee as a part of his or her duties and functions of employment.

Duties of employers to persons other than their employees

7. An employer shall conduct his or her undertaking in such a manner

as to ensure, as far as is reasonably practicable and to the satisfaction of an

inspector, that any person, including a person not in his or her employ, who may

be affected by the activities of the employer, are not as a result of such activities

exposed to any risks relating to the health or safety of such person.

Duties of self-employed persons

8. A self-employed person shall conduct his or her undertaking in such

a manner as to ensure, as far as is reasonably practicable and to the satisfaction

of an inspector, that his or her employees or any other person who may be affected

by such person's activities, are not as a result of such activities exposed to any

risk relating to their health or safety.

Duties of designers, manufacturers, importers and suppliers

9. (1) A person who designs, manuf:!_,urC-;, impons or sllpplic~, ~l!1~.

article for use at a work-place, or makes available a budding in which work of

any kind is to be undertaken, shall -

.
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(a) ensure that the article or building complies with all prescribed

requirements relating to health or safety;

'f

(b) ensure, as far as is reasonably practicable, that the article or building

is designed and constructed so as to be safe and without risks to the

health of any person when used in a reasonable manner;

(c) take such steps as are reasonably necessary to ensure that adequate

information is available with regard to the correct use of the article

or building, and the precautions necessary to ensure that the use

thereof is safe and without risk to any person's health;

(d) ensure that any assembly, erection or installation that is required at

the work-place can be undertaken safely and without risk to the

health of any person when performed in accordance with the

manufacturer's instructions and specifications;

(e) supply an operator's manual dealing with the assembly, installation,

use and maintenance of an article in a language or in languages that

is understood by any person who may work with the article; and

(f) refrain from alterations and modifications to such article that could

create any new conditions which may be hazardous to the health or

safety of any person.
.

.. (2) A person who assembles, erects or installs any article for use at a

work-place on any premises where the article is to be used by any other person

shall, as far as is reasonably practicable, ensure that such article is erected or

installed in such a manner that it is safe and without risk to safety or health when

usedon accordance with the manufacturer's specifications.
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(3) A person who manufactures, imports or supplies any substance for

use at a work-place shall -

(a) ensure, as far as is reasonably practicable, that the substance is safe

and without risks to the safety or health of any person when used,

handled, processed, stored or transported in accordance with the

manufacturer's specifications and in a reasonable manner; and

(b) ensure that a safety data sheet providing the following information

relating to the substance is handed or explained to any person who

may handle, work with or be exposed to the substance in respect of -

(i) the use of the substance at work;

(ii) the risk associated with the substance relating to the health or

safety of any person;

(iii) any restrictions or controls upon the use or storage of the

substance, including, but not limited to, exposure limits;

(iv) the safety precautions necessary to ensure that the substance

is safe and without risk to health;

(v) procedures to be followed in the case of an accident in

connection with, or the excessive exposure to, or any other

emergency involving, the substance; and

(vi) the disposal of waste and used containers in which the

substance has been stored.

.
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Work-place safety representatives

10. (1) A work-place safety representative-

(a) shall monthly inspect each place where employees represented by

him or her are employed, except a place where the employer and

the work-place safety representative have agreed, or an inspector

has directed, that inspections be conducted at longer or shorter

intervals;

(b) shall not less than once in each period of twelve months, perform a

thorough examination of each place where employees represented

by him or her are employed;

(c) may be accompanied by a technical adviser during any inspection,

investigation or examination in terms of section 99(2)(b)(i) or of

these regulations;

(d) shall either personally or with the assistance of another work-place

safety representative or a technical adviser, prepare a written record

of every inspection, investigation or examination;

(e) shall submit a copy of the written report contemplated in paragraph

(d) to the safety officer and to the employer;

(f) shall be entitled to attend any inquiry into an accident or other -
incident at a place where employees represented by him or her are

employed;

.
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(g) shall be entitled to accompany an inspector on any inspection or

investigation of a place where employees represented by him or her

are employed;

(h) may record in writing any representation made to or by the employer;

(i) shall be entitled to consult with the safety officer, technical experts

and inspectors; and

CD shall be entitled to receive adequate training to participate in the

health and safety training of employees.

(2) A safety officer shall -

(a) after considering the written record of an inspection, investigation

or examination, endorse the record and state whether or not he or

she is in agreement with any of the findings of the work-place safety

representative; and

(b) at the request of a work-place safety representative, meet with the

representative to discuss any inspection, investigation or

examination.

(3) If a work-place safety representative makes a representation in

writing to the employer, the employer shall upon the representation -

(a) make an endorsement to the effect that he or she has received it;

(b) state whether or not he or she agrees with the contents of the

.
'"

representation; and



(c)
('.

five years.

(6) An employer shall -
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(c) indicate what steps, if any, have been, or will be, taken to address

the issue raised in the representation,

and shall thereafter return the representation to the work-place safety

representati ve.

(4) If a work-place safety representative makes a representation in

writing to an inspector, the inspector shall in writing respond to the representation,

indicating the steps he or she has taken in respect of the representation.

(5) A work-place safety committee shall -

(a) meet not less than once quarterly or at such shorter interval as may

be agreed upon with the employer and employees concerned, or as

an inspector may direct;

(b) in writing advise to, or communicate with, the employer; and

keep copies of its minutes and retain such copies for a period of

(a) make a suitable meeting place and suitable facilities, including a

room in which to consult with employees, available to the work-

place safety representatives and to a work-place safety committee;

..

(b) arrange for the release of work -place safety representati ves and the

members of a work-place safety committee from their normal duties

for the purpose of performing any duty specified in section 99(2)(b)

.I\,
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of the Labour Act or in subregulation (1), and of attending meetings

of the committee, as the case may be; and

(c) respond in writing to the work-place safety committee in respect of

any written advice or other communication received from the work-

place safety committee.

Removal from the work-place

11. (1) An employee who removes himself or herself from any place

where he or she is employed when he or she has reasonable cause to believe that

his or her health or safety will be endangered at such place -

(a) may seek the assistance of his or her work-place safety

representative, who may assist the employee at any meeting held as

a result of his or her removal from his or her work-place; or

(b) shall report to either his or her immediate supervisor or to the safety

officer stating the reasons for his or her belief that his or her health

or safety will be endangered.

(2) If the matter is not resolved in accordance with subregulation (1),

the employer shall arrange for a meeting between a senior representative of the

employer and the employee, which employee may be assisted by a work-place

safety representative, a technical adviser or a trade union representative.

(3) If the matter is not resolved in accordance with the procedures

prescribed by subregulation (2), the employer shall notify an inspector, who

shall- .
.'"
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(a) after hearing represtHations from the employer and from the

employee or his or her representative, make a decision which shall

be final and binding upon the parties concerned; or

(b) by notice in writing, issue an order under section 100(1)(iv), ordering

the employer to refrain from carrying out, or to carry out, any action

specified in such notice in order to ensure the health and safety of

the employee concerned.

(4) If the inspector finds that the employee referred to in subregulation

(1) had reasonable cause to believe that his or her safety or health was endangered

as contemplated in that subregulation, or if the employer has agreed to take

effective measures to ensure the health and safety of the employees -

(a) all work-places where a similar hazard may exist shall be

investigated by an inspector and, if necessary, similar effective

measures shall be taken; and

(b) the employee concerned shall be entitled to his or her full

remuneration for the period from the date that the employee removed

himself or herself in accordance with subregulation (1), until -

(i) the date of the inspector's decision taken in terms of this

regulation; or

(ii) if the inspector in terms of subregulation (3) orders the

employer to take certain measures, until such measures have

been taken.

.
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(5) An employer shall not dismiss or in any other way take disciplinary

action against an employee for exercising his or her rights in terms of this

regulation and any such action by an employer shaH be regarded as unfair in

terms of section 45.

Prohibition

12. An employer shaH ensure that no person under the age of 16 years

is employed or permitted to work -

(a) at, on or in the immediate vicinity of, any construction site,

engineering works, trench or excavation;

(b) at any pulp mill, saw mill or woodworking establishment;

(c) in the immediate vicinity of an industrial processes at any factory;

(d) in any silo, storage bin, vat, hopper, tunnel, shaft, sewer or other

confined space;

(e) on the cutting line of any packing plant or the evisceration line of

any poultry plant or abattoir;

(f) in any forestry or logging operation;

(g) on any drilling or servicing rig;

(h) as an operator of any heavy, mobile equipment, any crane or other

.
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(i) as an operator of a forklift truck or similar mobile equipment within

a work-place or in the vicinity of other employees.

(2) An employer shaH ensure that no person under the age of 18 years

is employed -

(a) underground, or in or at the open-pit face of any mine;

(b) as a radiation worker; or

(c) in any activity for which respiratory protective equipment is required

by any regulations made under the Act, except if that work is

performed under close and competent supervision to the satisfaction

of an inspector.

Offences and Penalties

13. Any person who contravenes or fails to comply with any provision

of regulation 2(1), (2) or (3), 3, 4,5,6(1),(2),(3) or (4),7,8,9(1),(2) or (3),

10(1),(2),(3),(4 ),(5) or (6), 11(1),(2),(3),(4) or (5), or 12(1) or (2) shaH be guilty

of an offence and on conviction be liable to a fine not exceeding N$ 2000 or to

imprisonment for a period not exceeding six months or to both such fine and

such imprisonment.

.
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CHAPTER 2

ADMINISTRATION

Interpretation

14. In this Chapter, unless the context otherwise indicates -

"approved inspection authority" means an inspection authority approved by the

Chief Inspector in respect of a particular approved service or activity;

"dangerous occurrence" includes ~

(a) the structural failure of a building, structure, temporary false work

or concrete form work;

(b) the overturning or major failure of a crane or similar hoisting device;

(c) contact with an uninsulated electrical conductor by any hoisting or

excavating equipment, by any vehicle or by any load associated

with that equipment or vehicle;

(d) the structural failure of all, or part of, any temporary or permanent

support for an excavated shaft, tunnel, caisson, coffer darn, trench

or excavation;

(e) the bursting of a grindstone or grinding wheel;

(f) an uncontrolled spill or escape of toxic, corrosive or explosive

substances that has, or may have, seriously affected the health and

,~ safety of any employee;
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(g) any premature detonation or uncontrolled use of explosives; or

(h) the failure of a support system of any suspenJed platform.

"factory" means any premises or part of a premises on or in which -

(a) an article or part of such an article is made, manufactured, produced,

built, assembled, compiled, printed, processed, treated, adapted,

repaired, renovated, rebuilt, altered, ornamented, painted (including

spray painting), polished, finished, cleaned, dyed, washed, broken-

up, disassembled, sorted, packed or put into a container, heated,

chilled, frozen or stored in cold storage;

(b) livestock (including poultry) are slaughtered;

(c) electricity is generated;

(d) photographs, films or videos tapes or audio tapes are developed or

processed; or

(e) any activity is conducted which is connected with or is incidental to

anyone or more of the activities mentioned in paragraphs (a) to (d),

but does not include premises on or in which the activities mentioned

in those paragraphs are conducted -

(i) by fewer than five persons, except if, in the opinion of an

inspector, a high risk substance is used, processed or produced

in any manner on the premises, in which case this exception

shall not apply;

.
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(ii) inside, and secondary to, a shop conducted solely for the

purpose of selling by retail from that shop;

(iii) on a farm by a farmer, including a partnership or group of

persons other than a company, solely in connection with

products which he or she has produced on the farm operated

by him or her, or solely in connection with his or her farming

operations;

(iv) solely in connection with consultative professional services;

(v) in respect of facilities used solely for teaching and instruction

in primary, secondary or tertiary educational institutions; and

(vi) on a premises used temporarily and solely for carrying out

building work or an activity connected therewith:

Provided that the Chief Inspector may, at his or her discretion, determine that a

part of a factory shall be considered to be a separate factory, or that two or more

factories, having the same employer, shall be considered to be a single factory;

"occupational accident" means an accident arising in the course or as a result of

an employee's employment, and denotes an unexpected, unplanned and unwanted

specific event, which disrupts work and results in personal injury, or disease or

death of any person, or damage to property, or loss of production, time or money;

"serious injury" means any injury likely to endanger the life of, or cause

permanent impairment to, a person; and

.
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"temporary false work" is the temporary structure erected to support wet concrete

while the concrete is hardening, for example the ceilings or floors in high rise

buildings: Provided that the false work has to carry the full weight of the concrete

while wet and is only removed once the concrete has hardened.

Approved Codes of Practice

15. (1) The Minister may, for the purpose of providing practical

guidance concerning any provision of the Act or of these regulations, after

consultation with the Labour Advisory Council, approve or issue a code of

practice.

(2) A code of practice shall not impose upon any person any duty or

obligation in addition to those contained in the Act or in these regulations.

(3) If a person is charged with the contravention of any provision in

respect of which a code of practice has been issued -

(a) the code of practice shall be admissible as evidence in any legal

proceedings instituted in respect of the contravention of such

provision; and

(b) if it is proven that the person failed to comply with the code, or that

r
part of the code relevant to the provision contravened, or that the

person failed to comply with the provision by any method other

-
than the method stipulated in the code of practice, such person shall

be guilty of the contravention of that provision.

.
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Incorporation of health and safety standards

16. (1) The Minister may by notice in the Gazette and after

consultation with the Labour Advisory Council, incorporate in the regulations

any health and safety standard, or part of such standard, with a reference to the

number, title and year of issue of the health and safety standard and any other

particulars required to identify it sufficiently, but need not state the text of the

health and safety standard.

(2) Any health and safety standard incorporated under subregulation

(1) shall, for the purposes of these regulations and in as far as it is not repugnant

to any regulation, be considered to be a regulation.

(3) When any health and safety standard is at any time after its

incorporation, amended or substituted by the competent authority, the notice

incorporating the standard shall, unless otherwise stated, be considered to refer

to the health and safety standard as amended or substituted.

(4) The Minister shall cause a register of particulars of every health

and safety standard incorporated in the regulations to be maintained and to supply

any person on request with a copy of any such standard.

(5) "Health and safety standard", for the purposes of this regulation,

means a health and safety standard which, in the opinion of the Minister, will

promote the attainment of any object of these regulations.

.
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Health and Safety Procedures

17. (]) If the Minister is satisfied that the Act or these regulations do

- not adequately provide for the regulation of the health and safety relating to the

conducting of an employer's operations, or any part of such operations, the

Minister may direct the employer to, in accordance with subregulation (2), prepare

a health and safety procedure which shall adequately provide for the health and

safety of the employer's employees and of any other person which may be affected

by any operation conducted by the employer.

(2) The employer shall prepare any health and safety procedure referred

to in subregulation (1) in consultation with the work-place safety committee

concerned.

(3) The Minister may approve a health and safety procedure as submitted

by the employer, or may approve the procedure subject to such changes as he or

she may direct the employer to make to the procedure.

(4) A health and safety procedure approved in terms of subregulation

(3) shall form part of these regulations in respect of the employer concerned.

Appointment of approved inspection authorities

r 18. (1) The Chief Inspector may permit any inspection function,

investigation, testing, sampling, analysis or training to be performed by an
....

approved inspection authority with the necessary expertise to the satisfaction of

the Chief Inspector.

.
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(2) The Chief Inspector shall develop criteria for the approval of

inspection authorities after consultation with the Labour Advisory Council.

(3) Any person who applies to be an inspection authority and whose

application is approved, shall be issued with a certificate signed by the Chief

Inspector and stating the competencies and the period of time for which such

approval has been granted.

(4) No person may perform any activity contemplated in subregulation

(1) unless he or she is in possession of a valid certificate issued under

subregulation (3), authorizing him or her to perform such activity.

(5) If an approved inspection authority performs any inspection service

or other activity contemplated in subregulation (1), it shall provide the employer

concerned with a report stating the findings and shall retain a copy of the report

for a period of five years, which report may be examined on request by an

inspector or a work-place safety representative.

Registration of Factories

19. (I) No person shall operate a factory which is not registered under

these regulations.

(2) An application for the registration of any premises as a factory shall

be lodged with an inspector in the form of Form F.2, duly completed, which

shall be accompanied by Form F.l, duly completed, together with the prescribed

plans and particulars.

.
'"



No. 1617 Government Gazette 1August 1997 41

(3) All plans submitted shall be accurate prints or drawings in ink on

durable material to the satisfaction of the inspector.

(4) Plans submitted shall be drawn according to a scale of-

(a) in the case of site plans, 1 to 500;

(b) in the case of building plans, 1 to 100,

unless an inspector has authorised the submission of plans drawn according to

any other scale.

(5) Site plans shall clearly indicate the positions of all buildings on the

site, their distance from the site boundaries and the position of any building on

neighbouring stands.

(6) Building plans shall clearly indicate -

(a) the position and dimension of all doors, windows, other

conveniences, stairs and fire escapes;

(b) each floor separately in plan, elevation and cross section, the floor

space of each room, the purpose for which it is to be used and the

type of roof; and

(c) complete details of any structural alterations or additions proposed

and their relation to the existing building, if any,

to the satisfaction of an inspector.

.
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(7) Subject to subregulation (8), a fee of N$50 in uncancelled revenue

stamps shall, upon submission of building plans for approval, be paid by the

person who submits the plans.

(8) If the floor space of the building concerned exceeds 92,9 square

metres, an additional N$50 in uncancelled revenue stamps shall be payable in

respect of every additional 92,9 square metres, or portion thereof.

(9) A registration certificate shall be on the Form F.3.

(10) A provisional factory permit shall be on the Form FA.

(1 1) The fees shall be paid to an inspector in uncancelled revenue stamps -

(a) upon the lodging of an application in terms of subregulation (2) :

N$lOO;

(b) for the issue of a registration certificate: N$ 100;

(c) for the issue of a provisional factory permit: N$50;

(d) for the issue of a duplicate registration certificate or a duplicate

provisional permit: N$50.

Commencement of Building or Construction Work

20. (I) A person who intends to commence building or construction

work shall give not less than 30 days notice of such intention to the Chief

Inspector..
''0
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(2) A notice contemplated in subregulation (1) shall include -

(a) the names of the main contractor and of any sub-contractors to be

engaged on the work;

(b) the address where the building work is to be carried out;

(c) the nature of the work;

(d) the expected dates of commencement and completion of the building

work; and

(e) the total number of employees to be engaged on the work.

Commencement of Mining Operations

21. (1) Any person who intends to commence any mining operation

shall give 30 days notice of such intention to the Minister.

(2) A notice contemplated in subregulation (1) shall include -

(a) the name of the person who is to conduct operations at the mine;

(b) the location of the mine;

(c) the nature of the mining activities;

(d) the date upon which work at the mine is expected to commence;

I~ and
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(e) the number of employees to be engaged on the mine.

Notification of Accidents and Dangerous Occurrences

22. (1) In the event of an accident or dangerous occurrence in or in

connection with a work-place, including a mine, or if an employee dies, or suffers

a serious injury as a result of such an accident or dangerous occurrence, the

employer shaH -

(a) immediately notify the Chief Inspector through the quickest means

available, including by telephone or by fax; and

(b) report the death, injury, accident or dangerous occurrence, as the

case may be, to the Chief Inspector in the prescribed form within a

period of seven days of such accident or occurrence, or within such

shorter period of time as the Chief Inspector may in writing notify

the employer.

(2) The employer shaH, as soon as it is reasonably practicable, notify

the appropriate work-place safety representative of any accident or dangerous

occurrence contemplated in subregulation (1).

(3) No person shaH, before the arrival of an inspector or without the

consent of an inspector, disturb the site at which a fatal accident has occurred, or

remove any article or item from the scene of the accident, except if any such

action is required to remove or rescue injured or other persons from danger, to

prevent a further accident or to remove any deceased person.

.'I,



No. 1617 Government Gazette 1 August 1997 45

(4) An inspector may grant permission to move or disturb any article or item

at, or remove it from, the scene of an accident, or to move, disturb or remove

any article or item connected with an accident, if this is necessary to allow work

to proceed, subject thereto that, before such permission is granted -

(a) photographs or verified drawings showing details of the scene of

the accident are taken or made; and

(b) the inspector or the work-place safety representative for the place

.~ at which the accident occurred has inspected the site ofthe accident

and has agreed that such items may be moved or removed.

(5) An employer shall notify the Chief Inspector as soon as possible

during normal working hours of the date, time, place and nature of any accident

which occurred in, at or in the vicinity of a work-place and which caused the

death of, or serious bodily injury to, any person.

(6) The employer shall for a period of five years after being notified of

an accident or other dangerous occurrence required to be reported in terms of

subregulation (1), keep a record of such notification.

(7) The employer shall, in co-operation with the work-place safety

representatives, conduct an investigation into any accident or dangerous

occurrence required to be reported in terms of subregulation (1) and shall

complete a written report on such accident or occurrence, which report shall be

submitted to the ChiefInspector and be made available to the work-place safety.
committee.

.
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Notification of Occupational Diseases

23. (1) If a medical practitioner finds that any person is suffering

from any occupational disease listed in Annexure A.2(1), or of any other disease

that he or she believes was caused by that person's current or past employment,

he or she shall immediately and in the form of Form OD. 1, report this fact to the

Chief Medical Officer of Occupational Health and Safety.

(2) It shall be an unfair dismissal, or unfair disciplinary action, in terms

of section 45 by an employer if such employer terminates the services of, or

takes disciplinary action against, such employee, as the case may be, by reason

of the fact that -

(a) a report in terms of subregulation (1) has been made in respect of

such employee; or

(b) such employee has contracted an occupational disease listed in

Annexure A.2( 1), or any other disease, as a result of his or her past

or present employment with such employer.

(3) An employer shall in such form and for such period as the Chief

Inspector may determine, maintain a register into which shall be entered all

cases of -

(a) occupational diseases listed in Annexure A.2(1); or

(b) all other diseases caused by an employee's employment,

contracted or diagnosed while in the employment of such employer.

.
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Posting of notices

24. All notices or documents that an employer is required by the Act or

by these regulations to post in a work-place shall, to the satisfaction of an

inspector, be posted in the official language and in such other language or

languages understood by the majority of employees in the work-place, and in

such a manner that the notice can be easily read by the such employees.

Keeping of Documents

25. (1) An employer shall, in such manner as the Chief Inspector

may determine, at the employer's place of business or work-place, or at a place

conveniently accessible to an inspector or to the work-place safety representatives,

keep -

(a) a certificate issued under the Act or under these regulations by the

Minister or by any official in respect of the work-place, or of any

machinery or equipment in the work-place;

(b) a register of occupational accidents, occupational diseases or

dangerous occurrences at the work-place, and a copy of every form

sent to the Chief Inspector in respect of any such accident or

occurrence; and

(c) all other reports, registers and particulars that the employer is

required to keep in terms of the Act.

.'I,
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(2) The documents contemplated in subregulation (1) shall be retained and

kept available for inspection by an inspector or by a work-place safety

representative, for a period of not less than five years from the date of their

completion or delivery to the employer.

Inquiries

26. (1) The Chief Inspector shall direct an inspector to conduct an

inquiry into any accident or other occurrence at, or in connection with, a work-

place which caused the death of any person.

(2) The Chief Inspector may direct an inspector to conduct an inquiry

into any other accident or occurrence which occurred at or in connection with

any working activity, regardless of whether the accident or occurrence resulted

in any injury or illness.

(3) An inspector may subpoena any person to appear at an inquiry to

give evidence, or to produce any book, document or item which in the opinion

of the inspector is relevant to the inquiry.

(4) The purpose of an inquiry shall be -

(a) to investigate the direct and indirect cause of the accident or incident;

(b) to determine liability for the accident or the occurrence with the

intent of making a recommendation in regard to the institution of a

prosecution or to take other appropriate steps; or

.
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(c) to make any further finding which might serve to prevent similar or

related accidents or occurrences in the future.

(5) The presiding inspector may designate any person to lead evidence

and to examine any witness giving evidence at an inquiry.

(6) The following persons may participate in an inquiry and may either

personally or through a representative put questions to witnesses and inspect

any book, document or item presented at the inquiry -

(a) any person who was injured or suffered damages as a result of the

incident or accident forming the subject of the inquiry;

(b) the employer or employee, as the case may be, involved in the

accident or incident;

(c) any person who the presiding inspector believes could be held

responsible for the accident or the incident;

f""",
I

(d) any trade union having members in the work-place or part of the

work-place where the accident or incident occurred;

the work-place safety representative for the work-place where the

accident or occurrence happened;

the owner or occupier of any premises where the accident or incident

occurred;

(g) any person who either designed or manufactured or supplied articles

,~ or substances involved in the accident or incident; or
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(h) any other person who, in the opinion of the presiding inspector, has

an interest in the inquiry.

(7) The Chief Inspector may in writing determine rules in respect of

the conducting of an inquiry under this regulation, which rules shall not be in

conflict with the Act or with these regulations.

(8) The viva voce evidence given at any inquiry shall be under oath and

be recorded verbatim, and a dossier of all documents submitted at the inquiry

shall be compiled.

(9) At the conclusion of an inquiry under this regulation, the presiding

officer shall compile a written report on the findings of the inquiry.

(10) The presiding inspector shall, in respect of any accident in which a

person was killed or suffered serious injuries, or in respect of any serious incident,

submit a copy of the record of the inquiry, together with his or her report and

recommendations, if any, to the Prosecutor-General.

(11) Nothing contained in this regulation shall be construed as preventing

the institution of criminal proceedings against any person or as preventing any

person authorised thereto from issuing a warrant for the arrest of any person,

whether or not an inquiry in terms of this regulation has already commenced.

(12) An inspector presiding at any inquiry shall not incur any civil liability

by virtue of anything contained in the report compiled in terms of subregulation

(9).

(13) This regulation shall not affect any law requiring and regulating

.
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inquests or other inquiries in cases of death resulting from causes other than

natural causes.

(14) An inquiry in terms of this regulation and an inquest held by ajudicial

officer in terms of the Inquests Act, 1993 (Act 6 of 1993) may be held jointly as

provided by section 26(2) of that Act.

(15) At the joint inquest and inquiry referred to in subregulation (13),

the judicial officer concerned shall preside and the Inquests Act, 1993, shall

apply to such inquest and inquiry, but the inspector shall submit his or her report

to the Prosecutor-General as required by this regulation.

Confidentiality

27. No person performing any duty or function in terms of the Act or

these regulations shall, otherwise than in the performance of his or her duties,

reveal any manufacturing or commercial secret which may at any time come to

his or her knowledge in the course of the performance of his or her duties.

Offences and Penalties

28. Any person who -

(a) contravenes or fails to comply with any provision of regulation 18,

19,20,21,22,23,24,25 or 27; or

(b) gives false or misleading evidence under oath at an inquiry under

regulation 26, knowing such evidence to be false or misleading, or

.
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who furnishes the inquiry with false information or forged

documents, knowing such information to be false or such documents

to be forged,

shall be guilty of an offence and on conviction be liable to a fine not exceeding

N$ 2000 or to imprisonment for a period not exceeding six months or to both

such fine and such imprisonment.

CHAPTER 3

WELFARE AND FACILITIES AT WORK-PLACES

Interpretation

29. In this Chapter, unless the context otherwise indicates -

"volatile flammable substances" means all cellulose solutions (including those

which contain cellulose acetate, cellulose nitrate or celluloid), petrol, benzine,

absolute or pure alcohol, or any liquid or solid which, when evaporating, gives

off a flammable vapour, or which readily ignites.

"flammable liquid" means any liquid which produces a vapour that forms an

explosive mixture with air, and includes any liquid with a closed-cup flash-

point of less than 55 degrees Celsius;

General Conditions of Welfare and Facilities

3Q. (1) An employer shall, to the satisfaction of the inspector
'\0
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concerned, provide and maintain -

(a) a work-place and all related facilities in a clean, hygienic and sanitary

condition;

(b) adequate space for each employee to work in;

(c) adequate artificial and natural lighting;

(d) ventilation in a working area to achieve a suitable temperature and

to remove all substances that may be injurious to health;

(e) sufficient and suitable sanitary conveniences;

(f) an adequate supply of wholesome and cool drinking water;

(g) sufficient and suitable washing facilities and, if necessary, drying

facilities;

(h) suitable ergonomic conditions for an employee, including but not

limited to seating, arrangement of work station, machinery and

equipment, and other aspects of the work environment;

(i) suitable facilities where employees may take their meals;
f

U) adequate first aid and other emergency facilities;

(k) adequate fire precautions;

(I) a prohibition on eating and drinking in a place where hazardous.
'"
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substances are present; and

(m) a prohibition on smoking in a place where hazardous or flammable

substances are present, or where it may constitute a danger to the

health and safety of others.

(2) An inspector may instruct any employer to provide facilities and to

take such other steps that the inspector considers reasonable to ensure the health,

safety and welfare of employees, and in so doing, an inspector may require an

employer to provide facilities that are -

(a) not expressly mentioned in this Chapter; or

(b) in excess of the requirements stipulated in this Chapter,

if the inspector should consider such facilities to be necessary.

Condition of rooms and facilities

31. (1) An employer shall maintain all rooms and other facilities

where work is performed or which are required in terms of these regulations, in

a clean, hygienic, safe and leak-free condition, and in a good state of repair.

(2) An inspector may, by notice in writing, direct an employer to take

such steps as the inspector considers necessary to enable the employer to comply

with this regulation.

.'I,
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Floor space

32. No employer shall require or permit any person to work inside any

building, unless -

(a) not less than four square metres of floor space is allowed for each

person so working; and

(b) the ceiling of the room or other work-place in which the person is

,..., working, is not less than 270 centimetres from the floor.

Ventilation

33. (1) No person shall require or permit any person to work inside a

building, unless the ventilation of the building is, to the satisfaction of an

inspector, adequate and effective, and provision is made for securing and

maintaining air movement by cross ventilation or through ventilation, to ensure

comfortable working conditions.

r
(2) If employees are employed in processes which produce or cause

heat or steam, or is likely to produce or cause heat or steam, the employer shall,

to the satisfaction of an inspector, install and maintain in good condition such

hoods, air-channels and fans or other means of counteracting the effects of such

heat or steam.

Natural lighting

,~ 34. (1) No employer shall require or permit any person to work in
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any room in a factory in which the area by means of which effective natural

light is emitted into the room, is less than fifteen per cent of the area of the floor

of the room.

(2) The doors, except those portions that are made of glass, shall, for

the purposes of subregulation (1), not be regarded as a means of obtaining natural

light.

(3) The natural lighting referred to in subregulation (1) shall, as far as

practicable, be suitably diffused, be of a recognized standard of consistent

intensity; and be arranged so as to prevent unnecessary glare.

Sanitary conveniences

35. (]) If water-borne sewerage is available at the work-place, an

employer shall provide water closets approved by the inspector and which are

readily accessible to the employees, in the following ratio to employees having

to use such water closets -

(a) if the number of employees is less than 75, not less than one water-

closet for every 15 employees, or part thereof, of each sex;

(b) if the number of employees exceeds 75, but is less than 400, not

less than one additional water-closet shall be provided for every 25

employees, or part thereof, of each sex, in excess of 75 employees;

or

(c) if the number of employees exceeds 400, not less than one additional

.
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water closet shall be provided for every 50 employees, or part

thereof, of each sex, in excess of 400 employees.

(2) If water-borne sewerage is not available, the number and the type

of closets determined by an inspector by notice in writing to the employer, shall

be provided by the employer.

(3) An employer who employs five or more male employees shall

provide not less than one urinal for every 25 male employees, or part thereof.

(4) The toilets for each sex, and the entrances to such toilets, shall, to

the satisfaction of an inspector, be properly separated and clearly marked.

(5) The floor of a closet and of an urinal shall be constructed of

impervious material and shall be provided with a proper gradient for effective

drainage.

(6) An employer shall, to the satisfaction of an inspector -

(a) make sufficient toilet paper available to employees;

(b) provide a seat to a water closet pan designed to have a seat;

(c) provide toilet soap or a similar cleansing agent to employees; and

(d) provide adequate drying material for the drying of hands by the
...

employees.

(7) An employer shall cause all closets and urinals to be kept clean, in

a prgper state of repair and in an effective working order.
'Ii
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(8) A lobby, ventilated to external air, shall be provided between any

water-closet or urinal and the workroom.

(9) A closet shall be ventilated to the open air.

(10) If an employer employs both male and female employees, all sanitary

conveniences provided for females shall be situated in such a manner that they

are not ordinarily visible to any male employee while at work.

(11) An employer shall, to the satisfaction of an inspector, ensure that

each room in a work-place in which there are closets, urinals, showers or wash-

basins -

(a) has a conspicuous sign outside the entrance indicating the sex of

the persons for whom the use of the room is intended;

(b) is properly ventilated to open air; and

(c) has the necessary screen walls, partitions or doors in order to ensure

pnvacy.

(12) An employer shall ensure that the water supply to showers or wash-

basins on his or her premises, whether or not such water is obtained from the

water supply system of a local authority, is, to the satisfaction of an inspector,

suitable and adequate.

Washing facilities

36. (1) An employer shall, for the benefit of his or her employees,

'.....
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r

provide adequate and readily accessible washing facilities at or in the work-

place in the following ratio to employees having to use such washing facilities -

(a) if the number of employees is less than 75, not less than one wash-

basin for every 15 employees, or part thereof, of each sex;

(b) if the number of employees exceeds 75, but is less than 400, not

less than one additional wash-basin for every 25 employees, or part

thereof, of each sex, in excess of 75 employees;

(c) if the number of employees exceeds 400, not less than one additional

wash-basin for every 50 employees, or part thereof, of each sex, in

excess of 400 employees.

(2) If the work processes carried on are, in the opinion of an inspector,

of such a nature that additional washing facilities are necessary, he may direct

the occupier to provide hot and cold running water to wash-basins and showers

or baths, and to provide employees with soap and towels, or alternative cleaning

and drying facilities, and nail brushes.

(3) The floors of washrooms shall be of impervious material and

properly drained.

Cleanliness of premises

37. (1) All floors in work-places shall have a hard, impervious and

level surface, unless it can be shown, to the satisfaction of an inspector, that a

floor other than that prescribed by this subregulation, is necessary in order to

effectively perform any particular class of work or to conduct any particular

process in the work-place.

.
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(2) The employer shall maintain all work-places in a clean state and

free from any odour arising from any drain, sanitary convenience or other source.

(3) All dirt and refuse shall be removed from working areas daily, and

the floors of a work-place shall be properly cleansed not less than once a week,

or more frequently if so determined by an inspector in writing.

(4) Refuse, waste or by-products which are liable to fermentation,

putrefaction or chemical changes which may constitute a public nuisance as

defined in the Local Authorities Act, 1992 (Act 23 of 1992), shall, to the

satisfaction of an inspector, be treated or disposed of without delay.

(5) Storage places or receptacles used for refuse, waste or by- products

shall be covered and rendered imperious and shall be situated in such manner

and in such position that no over-flow or leakage can poilute any water supply,

or cause a public nuisance as contemplated in subregulation (4).

(6) The surfaces of the internal walls of the factory and of all sanitary

conveniences shall be painted or decorated to the satisfaction of an inspector at

such intervals as conditions may warrant, having regard to the nature of the

work performed on the premises.

Facilities for safe keeping

38. (1) An employer in a factory shall provide an employee in his or

her service, excluding office workers, with a personal lockable facility for

safekeeping in which clothes and other personal items belonging to the emplo)iee

can be stored safely and in a dry and healthy condition.

.
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(2) An employer shall ensure that each employee referred to in sub-

regulation (1), stores his or her clothing and other personal items in his or her

facility for safekeeping provided in terms of that subregulation.

Change- Rooms

39. (1) An employer in a factory shall, to the satisfaction of an

inspector, provide and maintain in a good condition separate change-rooms for

employees of each sex, which change rooms shall be reasonably accessible and

large enough to accommodate all persons employed in the factory at anyone

time.

(2) An inspector may accept other suitable and satisfactory facilities in

the place of the facilities in terms of subregulation (]) provided by an employer

fulfilling the requirements of that subregulation.

(3) A change-room shall contain adequate seating in the form of chairs

or benches for the maximum number of employees that will use the change-

room at anyone time.

(4) An employer of persons engaged in any wet process shall provide

facilities for the drying of wet working clothes.

(5) Change-rooms shall be well lighted and ventilated, and the employer

shall cause such rooms to be kept clean.

(6) No person shall change or store his or her clothing in a factory,

except in a change-room, or in such other facilities, provided in terms of this
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(7) The employer shall not store, or permit to be stored, any goods,

tools or materials connected with the factory processes, or waste of any

description, in a change-room.

(8) In factories in which -

(a) hides or skins;

(b) wool or mohair;

(c) hazardous substances; or

(d) articles of food and drink,

are manufactured, prepared or handled, the change-rooms shall not communicate

directly with any room in which factory processes are conducted.

(9) An employer shall -

(a) provide the windows of a change room with non-transparent glass

panes or similar material;

(b) screen the entrance to a change-room in order to afford privacy;

and

(c) provide a conspicuous sign at the entrance to a change-room to

indicate the sex of the persons for whom the use of the change-

room is intended.

.
'.
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Rest-rooms and dining-rooms

40. (1) In a factory in which five or more females are employed, the

employer shall provide and maintain in good condition, a rest-room having a

minimum clear floor space of seven square meters, or such greater area as may

be required by an inspector, having regard to the number of females employed.

(2) A female employed in such factory shall be entitled to use the rest-

room during any interval in her work.

(3) In any factory in which -

(a) the sanitary conveniences communicate directly with the change-

room; or

(b) in the opinion of an inspector, the change-room is not suitable for

persons to take a meal therein,

the employer shall provide and maintain in good condition, suitable dining rooms

where those employees who do not habitually return to their homes during meal-

intervals may take their meals, unless the rest-room referred to in subregulation( 1)

or (2) is suitable for such purpose.

(4) An employer referred to in sub-regulation (3) shall provide tables

and chairs in a dining-room for the maximum number of employees who may -
use the dining-room at anyone time.

(5) Rest-rooms and dining-rooms shall, to the satisfaction of an

inspector, be well lighted and ventilated, and shall be kept clean.

.
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(6) No person shall store, or permit to be stored, any goods, tools or

materials connected with the factory processes, or waste of any description, in a

rest-room.

(7) In factories in which -

(a) hides or skins;

(b) wool or mohair;

(c) hazardous substances; or

(d) articles of food or drink,

are manufactured, prepared or handled, the rest-rooms and dining-rooms shall

not communicate directly with any room in which factory processes are

conducted.

Ergonomic requirements

41. (1) If any employee has in the course of his or her employment

reasonable opportunity for sitting down while working, without any form of

detriment to his or her work, the employer shall provide and maintain suitable

seating for the employee's use.

(2) If a substantial proportion of any work can be properly performed

by an employee while sitting down, the employer shall provide and maintain for

each employee doing that work a seat of a design, construction and dimensions

.
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suitable for the employee and for the work, as well as, where practicable, a foot-

rest on which the employee can readily and comfortably support his or her feet,

if he or she cannot do so without a footrest, and a back rest.

(3) The employer shall provide effective protection for any employee

who may be at risk of injury or disease from work that -

(a) takes place in a manner that imposes limitations on motion or action;

(b) is of a repetitive nature;

(c) requires constant or uninterrupted mental effort; or

(d) requires awkward physical effort or a high level of physical effort.

(4) The protection referred to in subregulation (3) shall include, if

appropriate -

(a) the provision of equipment or tools designed, constructed, positioned

or maintained to reduce the harmful effects of the work;

(b) appropriate operating procedures to reduce the harmful effects of

the work; and

(c) any other measures which an inspector may consider appropriate.

Heating and cooling

,~42. An employer shall, to the satisfaction of an inspector, when
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necessary, provide suitable heating or cooling appliances to maintain a reasonable

temperature in the workrooms of his or her work-place.

Fire precautions

43. (1) An employer shall, for the purpose of a fire at the work -place -

(a) submit a plan and system of escape for approval by an inspector;

(b) provide adequate means of escape or escape routes from the factory

building for the use by all employees;

(c) a door of a room in which persons are employed, and a door of a

passage or staircase serving as a means of exit from such room,

shall, while employees are there in the room, be kept clear and

unlocked so as to allow for quick and easy egress from the room;

(d) paragraph (c) shall apply to the outer door or entrance by which

employees usually enter or leave the building, whether or not such

door is used exclusively by the employees of the employer;

(e) staircases and steps leading from one floor to another or to the

ground, shall be fitted with substantial hand-rails;

(f) any staircase or passage which is so steep, narrow, winding or

otherwise restricted as to be a dangerous means of exit, shall be

altered to the satisfaction of an inspector so as to make the staircase

or passage safe;

.
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(g) staircases and passages which are intended to be used as fire-escapes,

shall be properly marked and lighted to the satisfaction of an

inspector; and

(h) all staircases used or intended to be used as fire escapes shall be

constructed of suitable non-flammable material and shall be kept

clear of any obstruction.

(2) An inspector may require that any door, other than a sliding-door,

but including an outer door, be fitted to open outwards from the room, passage,

staircase or factory from which it is a means of exit.

(3) An inspector may, having regard to the structure and situation of

the premises and the nature of the activities conducted in or on the premises,

require the provision of suitable fire-extinguishing appliances which shall be

maintained in good working order and positioned in accessible places as

instructed by the inspector.

(4) An inspector may direct that audible fire alarms, which are operated

by an independent power supply or by other suitable means, be fitted in the

work-place and maintained in good order.

(5) In installations using toxic gases for the purpose of fire-fighting,

including carbon dioxide installations, an automatic warning device shall be

incorporated in the system.

,,","....

(6) Means of escape and fire escape routes to be used in case of a fire

shall be clearly marked.

.
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(7) If an inspector considers it necessary, employees shall be instructed

in fire-fighting and the correct use of fire appliances.

Use and storage of volatile flammable substances

44. (1) this regulation shall apply to all work-places, or to parts of a

work-place, in which volatile flammable substances are used or stored, or in

which the fumes of volatile flammable substances are generated in sufficient

quantities to, in the opinion of an inspector, constitute a serious fire risk.

(2) No volatile flammable substance shall be applied or used, except in

a room or cabinet specially constructed for such purpose of a suitable fire-resistant

material, or at a safe place in the open air, if an inspector approves the application

or use of such substances at such safe place.

(3) A room or cabinet in which volatile flammable substances are applied

or used shall have effective inlet and outlet ventilation to remove or extract

fumes from the building and to prevent their return, which ventilation shall not

be considered effective unless the air of the room or cabinet is replaced at a rate

of not less than thirty complete replacements of air per hour.

(4) Ventilation inlets and outlets shall be placed in such a manner so as

to ensure the satisfactory and complete extraction of all fumes, and shall be

situated as close as practicable to the ceiling level and to the floor level

respectively.

(5) No person engaged in applying flammable substances to an article

by means of a spraying device operated by compressed air shall be required to

.
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work between the article and any ventilating fan or extractor fan, or the opening

in respect of such fan.

(6) The ventilation plant shall be kept in full operation during the

working period or shift, and for not less than five minutes after the end of such

working period or shift.

(7) All ducts, trunks or casings through which flammable fumes pass

shall be constructed of fire-resistant materials having a smooth internal surface

and, if necessary, be fitted with openings to permit proper cleaning.

(8) Rooms or cabinets referred to in subregulation (2), and all ducts,

trunks or casings connected to the ventilation system in a work-place, shall be

kept clean and in good state of repair, and if the scraping of any duct, trunk or

casing becomes necessary, the scraping shall be done with non-ferrous

implements.

(9) All electrical apparatus and equipment which may come into contact

with flammable fumes shall, to the satisfaction of an inspector, be flame-proof.

(10) All junction boxes shall be filled with a non-flammable plastic

compound to prevent the ingression of flammable gases into such boxes.

(11) No spraying of volatile flammable liquids shall be carried out within

six metres of any open-type of electrical apparatus.

(12) All stationary metal tanks used for storing volatile flammable

substances, all metal pipes used for the supply of such substances, and all

stationary metal vessels in which substances are mixed, shall be effectively

.
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earthed by means of electrically conductive material of an adequate cross-

sectional area to the satisfaction of an inspector.

(13) Only that amount of volatile substances required for use in one

working day may be taken into, or allowed to remain in, any room or cabinet

referred to in subregulation (2).

(14) All drums, cans or other containers used in connection with volatile

flammable substances shall be kept securely closed when not in use and, after a

drum, can or other container has been emptied, such drum, can or container

shall be removed from the premises without delay.

(15) All discarded cotton-waste, cleaning cloths or similar materials shall

be removed from the premises daily.

(16) No fire, flame, open light or other agency likely to ignite any volatile

substances or their fumes shall be allowed in any room or cabinet in which

volatile substances are used or stored.

(17) No person shall smoke or strike a match or cigarette lighter in any

part of a work-place if volatile flammable substances are used or stored in such

work-place and the employer or occupier shall post, in a conspicuous place, a

notice prohibiting smoking in such places.

(18) No employer or occupier shall permit any person to work on any

premises on or in which this regulation are not complied with.

.
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Smoking and taking of meals

45. (1) The employer shall not permit any employee to consume food

or drink in any place in a work-place where hazardous substances are present.

(2) The employer shall not permit smoking where hazardous or

flammable substances are present or where the smoke may constitute a danger

to the health and safety of other persons.

Drinking water

46. An employer shall -

(a) make available an adequate supply of clean drinking water for the

benefit of his or her employees at their work-place, and in a hot

environment the water shall be kept cool and easily accessible; and

(b) clearly and conspicuously mark as such, the taps or pipes containing

water which is not fit for human consumption.

Offences and Penalties

47. Any person who contravenes or fails to comply with any provision

of regulation 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,42, 43, 44, 45 or 46 -
shall be guilty of an offence and on conviction be liable to a fine not exceeding

N$ 2000 or to imprisonment for a period not exceeding six months or to both

such fine and such imprisonment.

.'I.
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ANNEXURE A

1. FORMS

2. (1) Notifiable Occupational Diseases

(2) FORM 00.1 Notification of Occupational Disease

-.
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ANNEXURE A

FORM F.1

REPUBLIC OF NAMIBIA

LABOUR ACT, 1992

APPLICATION FOR APPROVAL OF PLANS

in terms ofregulation 19 of the Regulations relating to the Health

and Safety of Employees at Work made under the Labour Act, 1992

(Act 6 of 1992)

TO: THE PERMANENT SECRETARY

MINISTRY OF LABOUR

Private Bag 19005,

32 Mercedes Street, Khomasdal,

Windhoek, Namibia

ATTN: THE CHIEF INSPECTOR

OCCUPATIONAL HEALTH AND SAFETY

TEL:(061) 2066111 FAX: (061) 212323

REVENUE STAMP

1. I/We* herewith submit plans, including cross-sections and elevations,

for new buildings, or structural alterations or additions to any building,

the whole or any portion of which is or will be used as a factory to be

erected on, or address of existing building to which the alterations have

to be affected -

*(delete whichever is not applicable)

Erf number Street or road .....................

.
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2. Name of architect .......................................................................................

........................................................................................

Address .

..............................................................................................................................

..............................................................................................................................

Telephone number ..........

Contact person's name ...................................................................

3. Name of owner of property.......................................................................

..............................................................................................................................

Address .

..............................................................................................................................

..............................................................................................................................

Telephone number......................................................................................

4. Name of factory ............

..............................................................................................................................

5. Name of occupier......................................................................................

..............................................................................................................................

Address .

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

Telephone number......................................................................................

6. Main activities conducted on the premises ................................................

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

7. Walls to be constructed. of .........................................................................

..............................................................................................................................

Roofing material to be used .......................................................................

.
"..............................................................................................................................

.-;......
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Materials to be used for ceilings ................................................................

..............................................................................................................................

Type of floors .............................

..............................................................................................................................

Minimum height of walls in any room to be used for factory purposes

........................................................................................................................

..............................................................................................................................

8. Means of water supply ...............................................................................

..............................................................................................................................

9. Type of closets (water-borne, sewer-borne sewer, pail or pit closet)

..............................................................................................................................

..............................................................................................................................

10. Maximum number of persons to be employed -

Male Female Total ............................

........................................................

Date Signature of Occupier

FOR USE BY INSPECTOR

Plan recei ved (Date and time) .. ................................

Plan approved/disapproved: .. ........................

Plan returned (Date and time) ..............................................................................

Fee paid. ... ..... Plan number ..............................................

Note: A fee of N$ 50 is payable by any person who submits plans in

terms of regulation 19 and in addition, if the floor space exceeds

92,9 square metres, a further N$50 in respect of each additional

92,9 square metres of floor space, or portion thereof. The fee is

.'I, payable by means of revenue stamps to be affixed to the

application.
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ANNEXURE A

FORMF.2

REPUBLIC OF NAMIBIA

LABOUR ACT, 1992

APPLICATION FOR REGISTRATION OF A FACTORY

in terms of regulation 19 of the Regulations relating to the Health

and Safety of Employees at Work made under the Labour Act, 1992

(Act 6 of 1992)

TO: THE PERMANENT SECRETARY

MINISTRY OF LABOUR

Private Bag 19005,

32 Mercedes Street, Khomasdal

Windhoek, Namibia

ATTN: THE CHIEF INSPECTOR:

OCCUPATIONAL HEALTH AND SAFETY

TEL: (061) 2066111 FAX: (061) 212323

REVENUE STAMP

N$ 100.00

I hereby apply for the registration of the premises situated at erf no. .................

situated in (street) (town),

as a factory within the meaning of the Labour Act, 1992, and declare that the

information contained in this application is to the best of my knowledge true

and correct.

.
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19.......... ..............

Date Signature of person occupying, or intending

to occupy, the premises.

1. Name or style under which the business of the factory is or will be

conducted .

..............................................................................................................................

2. State whether "individual", "partnership", "limited liability company",

"close corporation" or "co-operati ve society" ...........................

3. Full name of occupier (i.e. person having management or control of

business) ...............................................................................................................

4. Postal address P.O. Box ...................................................

Town..................................................................................

Telephone .

Fax:......................................................................................

5. Nature of goods or article manufactured or dealt with ..............................

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

6. Description of raw materials used .............................................................

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

.
'"7. Details of motors or engines installed -
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Nature (steam, electricity, oil, gas etc.) Kilowatt

.................................................................. ...........................

.................................................................. ...........................

8. Maximum number of persons (including working employers) to be

employed

Male Female ................ Total.................................

9. (a) State nature of sanitary facilities (water, VIP, earthen or other) ......

..............................................................................................................................

(b) Gi ve number of toilets for each sex ...............................................

10. Washing and bathing conveniences for each sex ....................................

..............................................................................................................................

11. (a) Change rooms and rest rooms for each sex ....................................

(b) Lockers for each sex .......................................................................

12. First aid room ...........

13. Means of escape provided in case of fire .................................................

..............................................................................................................................

..............................................................................................................................

.
'"
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14. Number of rooms and Hoar space of each in square metre (fill in details below)

Note: This form shall, unless plans have already been approved by an

inspector, be accompanied by plans accurately printed or drawn

in ink to the scale of -

(a) in respect of the site plan 1 : 500; and

(b) in respect of the building plan 1 : 100

The plans of the building shall show the position and the dimensions of

all doors, windows and other openings, and any other means of ventilation,

sanitary and other conveniences, stairs and fire escapes. Each floor shall

be shown separately, together with the floor space of each room and the

purpose for which it is to be used.

FOR OFFICIAL USE ONLY

-
Verified that the siting and use of these premises as a factory for the purposes

specified in the application are not in conflict with any municipal or other

regulations, or the conditions of establishment relating to the township in which
.'I,
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the premises concerned are situated.

........................................... ....................................................

Date Inspector

-

.
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ANNEXURE A

FORM F.3

REPUBLIC OF NAMIBIA

MINISTRY OF LABOUR

REVENUE STAMP

N$ 100

CERTIFICATE OF REGISTRATION OF A FACTORY

issued under regulation 19 of the Regulations relating to the Health

and Safety of Employees at Work made under the Labour Act, 1992

(Act 6 of 1992)

Certificate number .......................................

NalTIe of factory .................................................................................................

Address of factory ...............................................................

..............................................................................................................................

..............................................................................................................................

Name of occupier. ......................

Erf no ..................................................................................................................

. This is to certify that the above premises have this day been registered as a

factory under the Labour Act, 1992 for .............................................................

subject to the following conditions ....................................................................

..............................................................................................................................

.............................................................................................................................. -.

Place ........ Inspector .....................

Date: 19.......
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NOTICE OF AMENDMENT

This is to certify that the above certificate has been amended as follows:

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

Place ........ Inspector ..... ... .............

Date: 19.......

TRANSFER OF CERTIFICATE OF REGISTRATION

This is to certify that the above certificate has been transferred to

...............................................................................................................................

(intending occupier)

Place . Inspector ..................................................

Date: 19.......

APPROVED

Place.. .................................. Inspector ..................................................

Date: 19.......

.
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ANNEXURE A

FORM FA

REPUBLIC OF NAMIBIA

MINISTRY OF LABOUR

REVENUE STAMP

N$50

PROVISIONAL FACTORY PERMIT

issued under regulation 19 of the Regulations relating to the Health

and Safety of Employees at work made under the Labour Act, 1992

(Act 6 of 1992)

Permi t number .........................

Name of factory .................................................................................................

Address of factory ..............................................................................................

..............................................................................................................................

..............................................................................................................................

This is to certify that ..........................................................................................

.............................................................................................................................

is permitted to occupy the above premises as a factory for the purposes of

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

from ...................................................................................................................

to ........................................................................................................................
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Subject to the following conditions ...................................................................

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

...............................................................................................................................

..............................................................................................................................

..............................................................................................................................

Place .................................... Inspector .................................................

Date 19.......

.
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ANNEXURE A

FORMF.5

REPUBLIC OF NAMIBIA

NOTIFICATION OF ACCIDENTS AND DANGEROUS INCIDENTS

in terms of regulation 22 of the Regulations relating to the Health

and Safety of Employees at Work made under the Labour Act, 1992

(Act 6 of 1992)

TO: THE PERMANENT SECRETARY

MINISTRY OF LABOUR

Private Bag 19005,

32 Mercedes Street, Khomasdal

Windhoek

Namibia

ATTN: THE CHIEF INSPECTOR:

OCCUPATIONAL HEALTH AND SAFETY

TEL: (061) 2066111 FAX: (061) 212323

A. Employer and place of incident

1. Name of employer .. ..............

2. Name of enterprise/factory .......................................................................

3. Postal address ..............

..............................................................................................................................

..............................................................................................................................

Region ......................................................................................................

4. Tel.................................... Fax no .......................................
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5. Name of department and address, where incident occurred

...............................................................................................................................

..............................................................................................................................

..............................................................................................................................

B. Information in regard to incident :

6. Date and time of incident... ......

7. Was the Chief Inspector informed by telephone or telefax.: Yes ..............

No ............

If yes, state time and date ..................

...................................................................................................................

8. Was incident reported to the Social Security Commission:

yes ... .

No.. ...........

If yes, state time and date ........................

9. Number of persons involved ......................................................................

10. Nature of work performed.........................................................................

11. Machine/process involved in incident .......................................................

..............................................................................................................................

12. Short description of incident......................................................................

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

13. Cause of incident ...........................

..............................................................................................................................

..............................................................................................................................

.
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C. Particular of victim/s

(a separate form has to be completed in respect of every injured

employee)

14. Surname ...........................

15. First names .............

16. Sex: Male .. Female ..........................

17. 1D No .....................................................................................................

Date of birth ..........................

Place of birth ......

Occupation .

Period oftime employed (in months) months

Experience in work performed (in months) months

D. Type of injury

23. Part of body affected (e.g. head or neck, eye, trunk, finger, hand, arm,

foot, leg, internal, multiple) .......................................

..............................................................................................................................

..............................................................................................................................

24. Effect on person (e.g. strains or sprains, contusions or wounds, fractures,

burns, amputation, electrical shock, asphyxiation, unconsciousness, poisoning,

multiple, death) .....................

..............................................................................................................................

..............................................................................................................................

25. Expected period of disablement (in weeks) ...............................................

.................................................................

Signature of employer/user Date ..................

.
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FOR OFFICIAL USE ONLY

1. Date notification received ..........................................................................

2. Date of investigation .................

3. In the presence of .....................................................................................

4. Circumstances which led to the incident ...................................................

..............................................................................................................................

..............................................................................................................................

5. Inspector's remarks ...............

..............................................................................................................................

..............................................................................................................................

..............................................................................................................................

6. Action taken by inspector ..................................................................

..............................................................................................................................

..............................................................................................................................

Place .................................... Inspector ................................................

Date 19.......

.
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2.(1) NOTIFIABLE OCCUPATIONAL DISEASES

and work involving exposure to risk

(regulation 23)

1. Pneumoconiosis caused by sclerogenic mineral dust (silicosis, asbestosis)

and silico-tuberculosis provided that silicosis is an essential factor in causing

the resultant incapacity or death or any other form of tuberculosis, and all work

involving exposure to the risk concerned.

2. Bronchopulmonary diseases caused by hard-metal dust, and all work

involving exposure to the risk concerned.

3. Bronchopulmonary diseases caused by cotton dust (byssinosis), or flax,

hemp or sisal dust, and all work involving exposure to the risk concerned.

4. Occupational asthma caused by sensitising agents or irritants both

recognised in this regard and inherent in the work process, and all work involving

exposure to the risk concerned.

5. Extrinsic allergic alveolitis and its sequelae caused by the inhalation of

organic dusts, recognised in this regard and inherent in the work process, and all

work involving exposure to the risk concerned.

6. Diseases caused by beryllium or its toxic compounds, and all work

involving exposure to the risk concerned.

7. Diseases caused by cadmium or its toxic compounds, and all work

involving exposure to the risk concerned.

.
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8. Diseases caused by phosphorus or its toxic compounds, and all work

involving exposure to the risk concerned.

9. Diseases caused by chromium or its toxic compounds, and all work

involving exposure to the risk concerned.

10. Diseases caused by manganese or its toxic compounds, all work involving

exposure to the risk concerned.

11. Diseases caused by arsenic or its toxic compounds, and all work involving

exposure to the risk concerned.

12. Diseases caused by mercury or its toxic compounds, and all work involving

exposure to the risk concerned.

13. Diseases caused by lead or its toxic compounds, and all work involving

exposure to the risk concerned.

14. Diseases caused by fluorine or its toxic compounds, and all work involving

exposure to the risk concerned.

15. Diseases caused by carbon disulphide, and all work involving exposure

to the risk concerned.

16. Diseases caused by the toxic halogen derivatives of aliphatic or aromatic

hydrocarbons, and all work involving exposure to the risk concerned.

17. Diseases caused by benzene or its toxic homologues, and all work involving

exposure to the risk concerned.

.
'"

-



No. 1617 Government Gazette I August 1997 91

18. Diseases caused by toxic nitro- and amino-derivatives of benzene or its

homologues. All work involving exposure to the risk concerned.

19. Diseases caused by nitroglycerin or other nitric acid esters, and all work

involving exposure to the risk concerned.

20. Diseases caused by alcohol, glycols or ketones, and all work involving

exposure to the risk concerned.

21. Diseases caused by asphyxiants: Carbon monoxide, hydrogen cyanide or

its toxic derivatives, hydrogen sulphide, and all work involving exposure to the

risk concerned.

22. Hearing impairment caused by noise, and all work involving exposure to

the risk concerned.

23. Diseases caused by vibration (disorders of muscles, tendons, bones, joints,

peripheral blood vessels or peripheral nerves), and all work involving exposure

to the risk concerned.

24. Diseases caused by work in compressed air, and all work involving

exposure to the risk concerned.

25. Diseases caused by ionising radiation, and all work involving exposure to

the action of ionising radiation.

26. Skin diseases caused by physical, chemical or biological agents not

included under other items, and all work involving exposure to the risk concerned.

.
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27. Primary epitheliomatous cancer of the skin caused by tar, pitch, bitumen,

mineral oil, anthracene, or the compounds, products or residues of these

substances, and all work involving exposure to the risk concerned.

28. Lung cancer or mesotheliomas caused by asbestos, and all work involving

exposure to the risk concerned.

29. Transmissible, infectious or parasitic diseases contracted in an occupation

if there is a particular risk of contamination -

(a) health work or laboratory work;

(b) veterinary work;

(c) work involving the handling of animals, of animal carcasses, of

parts of such carcasses, or other merchandise which may have been

contaminated by animals, animal carcasses, or parts of such

carcasses; or

(d) other work carrying a particular risk of contamination.

30. Poisoning caused by any type or pesticide or chemical agent including

their mixtures or toxic derivates, and all work involving exposure to pesticides

or chemical agents.

31. Diseases caused by hot or cold work environments, and all work invol ving

exposure to the risk concerned.

.
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32. Cancer caused by physical, chemical or biological agents, and all work

involving exposure to the risk concerned.

33. Any other disease certified by a medical practitioner as caused by exposure

to the risk concerned at work, and all work involving exposure to such risk.

34. Repetitive work, and all work involving exposure to the risk concerned.

NOTE: In the application of Annexure A. 2(1), the degree and type of

exposure shall be taken into account when appropriate.
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ANNEXURE A

FORM OD.l

REPUBLIC OF NAMIBIA

NOTIFICATION OF OCCUPATIONAL DISEASE

in terms of regulation 23 of the Regulations relating to the Health

and Safety of Employees at Work made under the Labour Act, ]992

TO: THE PERMANENT SECRETARY

MINISTRY OF HEALTH AND SOCIAL SERVICES

Private Bag 13198,

WINDHOEK

NAMIBIA

ATTN: CHIEF MEDICAL OFFICER:

OCCUPATIONAL HEALTH

TEL: (06]) 203911 1 FAX: (06]) 227607

]. I hereby notify that the undermentioned patient is suffering or is suspected

to suffer from the following occupational disease:

....................................................................................................................

2. Particulars of Patient

Surname and First Names of patient : ........................................................

...................................................................................................................

Sex: Male Female .....................

ID...............................................................................................................

Date of birth... ..................

Occupation .

.
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Postal Address: .....

...................................................................................................................

...................................................................................................................

Residential Address: ..........

...................................................................................................................

...................................................................................................................

Tel: (H) ..(W) .....

3. Particulars of present or last Employer

Full Name...................................................................................................

Postal address .........

...................................................................................................................

Town..........................................................................................................

Telephone .............................................

Fax: ......................................................

4. Medical Report (Clinical Condition, X-Ray results, Laboratory

results)

...................................................................................................................

...................................................................................................................

...................................................................................................................

...................................................................................................................

5. Causative agent ......................

6. Location of exposure (name of enterprise/employer) ...........................
-.

...................................................................................................................

...................................................................................................................

...................................................................................................................

.
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7. Date/s of exposure.. .......................

.................................................... ...................................

Signature of Medical Practitioner Date

..........................................................................................................

Surname in block letters

Address .

..............................................................................................................................

Telephone no Fax no .............................

.
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CHAPTER 4

SAFETY OF MACHINERY

PART I

GENERAL SAFETY OF MACHINERY

Interpretation

48. In this Chapter, unless the context otherwise indicates -

"abrasive wheel" means a wheel, cylinder, disc or cone made of any material

which -

(a) contains abrasive particles held together by mineral, metallic or

organic bond whether natural or artificial; and

(b) is power-driven and intended for use in any grinding or cutting

operation.

"circular saw" means a circular saw working in a bench (including a rack bench)

for the purpose of ripping, deep cutting or cross-cutting, but does not include a

swing or pendulum saw which is moved towards the material which is to be

saw;

"competent person" means a person who -

(a) has, to the satisfaction of the Chief Inspector, served an

.I\,



98 Government Gazette 1 August 1997 No. 1617

apprenticeship in an engineering trade which included the operation

and maintenance of machinery, or who has had not less than five

years practical experience in the operation and maintenance of

machinery and who during or subsequent to such period of

apprenticeship or practical experiences, as the case may be, has

acquired thorough knowledge in maintenance and operation

appropriate to the class of machinery of which he or she is required

to take charge or which he or she is required to inspect, or in

connection with which he or she is required to work; or

(b) has obtained a degree in mechanical or electrical engineering

recognized by the Chief Inspector and has not had less than two

years post-graduate practical experience in the maintenance and

operation of machinery; or

(c) is a registered engineer;

"driving belt" means any belt, band, chain, rope, cord or similar appliance by

means of which rotary motion is transmitted from anyone part of the transmission

machinery to any other part of the transmission machinery;

"elevator" means any lift, hoist or other appliance used for the conveyance of

persons and goods by means of a car, cage, cradle or other receptacle in a

hatchway on attached guides, but does not include a builder's hoist or a hoist

operated by hand power;

"escalator" means any power-driven inclined continuous stairway with moving

steps and hand rails which is intended for the conveyance of persons from one

level to another;

.
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"explosive powered tool" means a tool that is activated by an explosive charge

and that is used for driving bolts, nails and similar objects for the purpose of

attaching materials or objects;

"goods hoist" means an appliance used for the transportation of goods by means
..

of a car, cage, cradle or other receptacle in a hatchway on stationery guides, and

in which no persons are allowed to be conveyed;

"hatchway" means a vertical or inclined way in which a goods hoist or elevator

is operated;

"lifting tackle" means chain slings, rope slings, rings, hooks, shackles, swivels,

spreaders or similar appliances;

"operator" means any person who may operate a machine;

"plane band saw" means a band saw other than a log breakdown saw, the cutting

portion of which may run in any plane;

"qualified person" means a person who is able to submit documentary proof

that he or she has received a thorough theoretical and practical education and

training in engineering to the satisfaction of a competent professional institution

recognized by the Chief Inspector, and who has held a position of independent
..

responsibility for the control and supervision of machinery;

"transmission machinery" means -

(a) a shaft, wheel, spur wheel, gear wheel, gear, drum, pulley, coupling,

.
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clutch, driving belt, or any other device incidental to the transmission

of motion between any driving unit and any other machine or

appliance, or between one section or part of the same machine or

any other machine; or

(b) any wheel, clutch, gear train, system of fast and loose pulleys, or

other device through which any machine receives its motion;

"user" means an occupier or builder, or the person owning or leasing the

machinery or appliance; and

"wood working machinery" means any circular saw, plane band saw, planing

machine or any other power driven machine used for sawing, shaping, chipping

or hogging wood.

Principles of safety integration

49. (1) All machinery shall be designed, constructed and installed in

such a manner that it is safe and suitable for the function for which it is to be

used, and that it can be adjusted, used and maintained without putting persons at

risk when these operations are carried out under the conditions that could

reasonably be anticipated by the manufacturer and user of the machinery.

(2) Measures shall be taken to, as far as reasonably practicable, eliminate

the risk of accidents or diseases which may be caused by any machinery during

its expected life span, and such measures shall include the regular maintenance

and inspection of the machinery.

(3) In selecting the most appropriate methods for manufacture,

instaJ.tation, alteration and maintenance, the following principles shall apply in

the following order -

.'
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(a) the elimination or reduction, far as reasonably practicable, of risks by

means of the use of inherently safe machinery design and

construction;

(b) the use of the most effective safeguards or protective measures in

respect of risks that cannot be eliminated;

(c) informing and warning of employees of the residual risks as a result

of any limitations in the safeguards and protective measures adopted,

and training employees in the effective use and maintenance of any

personal protective equipment issued to the employees;

(d) taking into account the intended conditions of use ofthe machinery,

such machinery shall be designed, constructed, installed and

maintained in such a manner that the discomfort, fatigue or

psychological stress faced by the operator of the machinery is

reduced to a minimum by the application of ergonomic principles;

(e) the design, construction and installation of machinery shall take

into account the constraints placed on the operator by the use of

necessary or required personal protective equipment, including, but

not limited to, footwear and gloves; and

(f) machinery shall be supplied with all the essential equipment,

accessories and information to enable the adjustment, maintenance -
and use thereof without risk to the operator thereof or to other

employees.

.
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Responsible persons

50. (1) All machinery in operation in a factory or used in connection

with structural work, shall, to the satisfaction of the Chief Inspector, be placed

in the charge of a competent person appointed by the user in writing: Provided

that -

(a) if such machinery is capable of developing 3000 KW power or more,

the person appointed shall be a qualified person;

(b) if upon any premises steam boilers of a rated capacity of 5000

kilograms per hour or more, are used, the ChiefInspector may require

that a qualified person shall be placed in charge of such steam boiler;

or

(c) in the case of a boiler operating at a pressure not exceeding 550

kilopascals, or a boiler with a capacity of less than 100 litres, the

attendant shall be a person who is experienced in his or her duties.

(2) The Chief Inspector may require a user to appoint more than one

qualified person in terms of subregulation (1) if, in the opinion of the Chief

Inspector, such an appointment is necessary, having regard to the size of the

premises and the number of machinery present, and each person so appointed

shall be in charge of particular designated machinery.

(3) The qualified person or competent person in charge of machinery

shall be responsible for the maintenance in good condition of all safety appliances

and devices, and protective guards, and shall stop the working of any machinery,

the using of which becomes or appears likely to become dangerous.

.
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(4) The user shall, to the satisfaction of the Chief Inspector, keep a record in

writing of the name of a qualified person or a competent person appointed by

him or her in terms of this regulation.

Duties of employer

51. An employer shall -

(a) take all reasonable measures to enforce these regulations and to

ensure that they are observed by all persons employed on the

premIses;

(b) appoint such competent persons (including safety officers and

supervisors) as may be necessary to assist him or her in enforcing

the compliance with these regulations;

(c) satisfy himself or herself that all provisions affecting the safety of

persons are complied with;

(d) cause a person who is required to operate a machine which may

cause personal injury, to be fully instructed regarding the possible

dangers associated with its operation and the precautions to be taken

and safety measures to be observed;

(e) cause all plant fittings, safety appliances, and anything necessary

for compliance with these regulations, to be provided and maintained

in good order and repair; and
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(f) not require or permit an employee to use or operate a machine or

part of a machine, if any safety related features, appliances, devices

or guards relating to the machine have been rendered inoperative.

General machinery protection

52. (1) Any dangerous moving part of machinery not specifically

referred to in this Part shall, to the satisfaction of an inspector, be securely and

effectively enclosed in a protective cover.

(2) Notwithstanding subregulation (1), if it is not possible to guard

such machinery or moving parts of machinery by virtue of the nature of the

operation, the area around such a machine shall be fenced off and only a

competent person shall tend to such a machine.

(3) All guards and fences supplied in terms of this regulation shall be

of substantial construction and shall be kept in the required position at all times

during the normal operation of the machinery.

(4) Subject to subregulation (2), no person shall enter or be within, or

be permitted by the user to so enter or be within, any safety guards or fences

while the machinery concerned is in motion or operation.

(5) Safety related features, appliances, devices or guards provided with

any machinery shall not be rendered or kept inoperative during the use or

operation of the machinery.

.
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A. CONTROLS

Safety and reliability of control systems

53. Control systems shall be designed and constructed in such a way

that, to the satisfaction of an inspector -

(a) they are safe and effective;

(b) they shall prevent a dangerous situation arising;

(c) they can withstand the rigors of normal use and negative external

factors; and

(d) errors do not lead to dangerous situations.

Control Devices

54. (1) Control devices shall be -

(a) clearly visible, identifiable and appropriately marked, and

appropriate notices posted, if necessary;

(b) positioned for safe operation without hesitation or loss of time, and

without ambiguity;

(c) designed so that the movement of the control is consistent with its

effect;
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(d) located outside the danger zones, except for certain controls if

necessary, such as emergency stop controls or consoles for the

operating of robots;

(e) positioned so that their operation cannot cause additional risk;

(f) designed or protected so that the desired effect, if a risk is involved,

cannot occur without an intentional operation; and

(g) manufactured in such a way as to withstand foreseeable strain; and

particular attention shall be paid to emergency stop devices liable

to be subjected to considerable strain.

(2) If a control device is designed or constructed to perform several

different actions, such as keyboards, the action to be performed shall be clearly

displayed and be subject to confirmation, if necessary.

(3) Controls shall be so arranged that their layout, operation and

resistance to operation are compatible with the action to be performed, taking

into account ergonomic principles and the use of personal protection equipment

such as protective footwear or gloves.

(4) Machinery shall be fitted with indicators such as dials, signals or

alarms as required for safe operation, and the operator shall be able to read them

from the main control position.

(5) The operator shall, from the main control position, be able to see

the entire danger zone or zones and shall ensure that no person is in or enters a

danger zone while any machinery is in operation.

.
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(6) If the precautions prescribed by subregulation (5) are not possible,

the control system shall be designed and constructed in such a way that clearly

audible and visible warning signals are given whenever the machinery is about

to start, or is in operation, allowing the exposed person sufficient time to leave

the danger zone, or the means to take rapid action to prevent the machinery

from starting up.

Starting devices

55. (1) It shall be possible to start machinery only by voluntary

operating a control provided for such purpose.

(2) The requirement set out in subregulation (1) shall apply -

(a) when restarting the machinery after a stoppage, whatever the cause

of the stoppage; or

(b) when effecting a significant change in the operating conditions of

the machinery, such as a change in speed or pressure,

unless such restarting or change in operating conditions takes place without any

risk to exposed persons.

Stopping devices

56. (1) For normal stopping purposes -
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(a) each machine shall be fitted with a control device by means of which

the machine can be brought safely to a complete stop;

(b) each workstation shall be fitted with a control device to stop some

or all of the moving parts of the machinery, depending on the type

of hazard, so that the machinery is rendered safe; and

(c) the machinery's stop control device shall have priority over the start

controls: Provided that once the machinery or its dangerous part

have stopped, the energy supply to the actuators concerned shall be

cut off.

(2) For emergency stopping purposes, each machine shall be fitted with

one or more emergency stopping devices which shall reduce the stopping time

of the machine to enable actual or impending danger to be averted.

(3) Subregulation (2) shall not apply to -

(a) machines in which an emergency stop device will not lessen the

risk involved, either because it will not reduce the stopping time or

because it will not enable the special measures required to deal with

the risk to be taken; or

(b) hand-held portable machines and hand-guided machines.

(4) The device contemplated in subregulation (1) shall -

(a) have clearly identifiable, clearly visible and readily accessible

controls;
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(b) stop the dangerous process as quickly as possible, without creating

additional hazards; and

(c) if necessary, trigger or permit the triggering of certain safeguard

movements.

(5) The emergency stop control shall -

(a) after the machine concerned has stopped -

(i) remain engaged;

(ii) be capable of being disengaged only by an appropriate

operation;

(iii) when disengaged, not restart the machinery, but merely permit

restarting; and

(b) not trigger the stopping function before being in the engage position.

Failure of the power supply

57. (1) Any interruption or fluctuation in, or re-establishment after

an interruption or fluctuation of, the power supply to the machinery for whatever

cause, shall not cause a dangerous situation.

(2) In the event of an occurrence referred to in subregulation (1) -
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(a) the machinery shall not be capable of starting unexpectedly;

(b) the machinery shall not be prevented from stopping once the

command to stop the machinery has been given;

(c) no moving part of the machinery, or anything loaded onto or held

by the machinery, shall fall or be ejected;

(d) automatic or manual stopping of the moving parts of the machinery,

whatever they may be, shall not be impeded; and

(e) the protection devices of or on the machinery shall remain fully

effective.

B. GUARDS AND PROTECTIVE DEVICES

Choice of protection against risks related to moving parts

58. (1) Protective devices, guards or covers used to protect or

safeguard against the risks related to moving parts of machinery, shall be selected

and used in accordance with the type of risk involved.

(2) The following guidelines shall be applied when selecting protective

devices, guards or covers referred to in subregulation (1) -

(a) relating to moving transmission parts, the devices, guards or covers

designed to protect exposed persons against the risks associated

with moving transmission parts, such as pulleys, belts, gears, rack

and pinions or shafts, shall be either -

.
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(i) attached, complying with regulations 59(1) and (2); or

(ii) movable, complying with regulations 59(1) and (2), or type

"A" guards approved by the Chief Inspector, which shall be

used if frequent access is foreseen;

(b) relating to moving parts directly involved in the process -

(i) the guards or protection devices designed to protect exposed

persons against the risks associated with moving parts

contributing to the work, including cutting tools, moving parts

of presses, cylinders or parts in the process of being machined,

shall -

(aa) if possible, be attached guards complying with

regulations 59(1) and (2)(a); or

(bb) ifnot attached guards, then movable guards complying

with regulations 59(1) and (2), or protective devices

such as sensing devices, including non-material barriers

or sensor mats, remote-held protection devices such as

two-hand controls, or protection devices intended to

automatically prevent all or part ofthe operator's body

from encroaching on the danger zone in accordance

with regulations 59(1) and (3); or

(ii) if certain moving parts directly involved in the process cannot

be made completely or partially inaccessible during operation,

owing to operations requiring nearby operator intervention,

such parts shall, if technically possible, be fitted with -

.
I"
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(aa) attached guards, complying with regulations 59(1) and

(2), preventing access to those sections ofthe parts that

are not used in the process;

(bb) adjustable guards, complying with requirements 59(1)

and (5), restricting access to those sections of the moving

parts which are used in the process.

Required characteristics of guards and protection devices

59. (1) Guards and protection devices shall, as general requirements -

(a) be of robust construction;

(b) not give rise to any additional risk;

(c) not be easy to by-pass or render non-operational;

(d) be located at an adequate distance from the danger zone;

(e) cause minimum obstruction to the view of the production process;

and

(f) enable essential work to be carried out on installation or maintenance,

if possible, without the guard or protection device having to be

dismantled.

~) Attached guards shall be securely held in place, be capable of being
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removed only by making use of tools and, if possible, be unable to remain in

place without being securely attached.

(3) Type A movable guards shall -

(a) when open, as far as possible remain attached to the machinery;

(b) be equipped with a locking device to prevent the moving parts of

the machinery which such guards protect against, from moving when

(" such parts are accessible; and

(c) give a stop command whenever they are no longer closed.

(4) Type B movable guards shall be designed and incorporated into the

control system so that -

(a) the machinery cannot be start while any moving parts are within

the operator's reach,

(b) the exposed person cannot reach any moving parts of the machinery

once the machinery have been started up,

(c) they can be adjusted only by means of an intentional action, such as

the use of a tool or key;

(d) the absence or failure of one of their components prevents starting

of the machinery, or stops the moving parts of the machinery; and

(e) protection against any risk of ejection is provided by means of an

,~ appropriate barrier.
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(5) Adjustable guards restricting access to the moving parts of the

machinery, shall, if necessary for the work -

(a) be adjustable manually or automatically according to the type of

work involved;

(b) be readily adjustable without the use of tools; and

(c) as far as possible reduce the risk of ejection.

(6) Protection devices shall be designed and incorporated into the control

system in such a manner that -

(a) the machinery cannot be started while the moving parts of the

machinery are within the operator's reach,

(b) the exposed person cannot reach the moving parts of the machinery

once the machinery have been started;

(c) the devices can be adjusted only by means of an intentional action,

such as the use of a tool or key; and

(d) the absence or failure of one of their components of the devices

prevents starting, or stops the moving parts, of the machinery.

Machinery maintenance

60. (1) Machinery shall be maintained by means of the adjustment,

-
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lubrication and maintenance at points located outside danger zones, which shall

make it possible to carry out adjustment, maintenance, repair, cleaning and

servicing operations while the machinery is at a standstill.

(2) If subregulation (1) cannot, for technical reasons, be complied with,

the operations referred to in that subregulation shall be conducted in any other

manner approved by an inspector, which manner shall not create any risk to the

operator.

(3) Automated machine components which have to be changed

frequently shall be capable of being removed and replaced easily and in safety.

(4) The tasks referred to in subregulation (3) shall be carried out with

the necessary technical means such as tools or measuring instruments, in

accordance with an operating method specified by the manufacturer.

(5) The manufacturer shall provide stairs, ladders or catwalks to allow

safe access to all areas of the machinery used for production, adjustment and

maintenance operations.

(6) Parts of the machinery where persons are liable to move about or

stand, shall be designed and constructed in such a manner so as to ensure the

safety of such persons.

Isolation of energy sources

61. (1) All machinery shall be fitted with clearly marked isolators to

isolate such machinery from all energy sources.

.
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(2) The isolators referred to in subregulation (1) shall be capable of

being locked in place if reconnection to the energy source could endanger exposed

persons, and in the case of machinery using electricity conducted through a plug

capable of being plugged into a circuit, separation from the circuit and locking

of the plug is required.

(3) The isolator shall be capable of being locked in place if an operator

is unable to ascertain that the energy supply is still cut off at all the power points

to which he or she has access.

(4) After the energy supply is cut off, it shall be possible to dissipate

normally any energy remaining or stored in the circuits of the machinery

concerned without risk to exposed persons.

(5) As an exception to the requirements set out in this regulation,

machinery approved by an inspector may remain connected to their energy

sources in order to protect information, to Iight interiors or for such other purpose

as the inspector may approve : Provided that steps to the satisfaction of an

inspector shall be taken to ensure the safety of the operator or other employees.

Condition of safety appliances and machinery

62. An employer shall cause all safety appliances, devices or guards to

be maintained in good working condition and to be used properly, and shall stop

from working any machinery which appears likely to present a danger to its

operator or to other persons, or if so instructed by an inspector.

.
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Clear space

63. A user shall cause sufficient clear and unobstructed space to be

maintained around a machine while it is in operation or in motion, to enable the

work to be carried on without risk.

Condition of floors

64. A user shall cause the floor surrounding a machine to be maintained

in a good and level condition, as far as practicable free from chips or other loose

material, and shall not allow such floor to become slippery.

Dangerous places

65. A user shall cause all elevator platforms or openings in such

platforms or in floors, or any pits, trapholes, manholes or other dangerous places

on the premises to be securely fenced.

C. SPECIFIC MACHINERY

Abrasive wheels and machines

66. (1) A user shall cause a power operated grinding machine to be

marked in a conspicuous manner and in a conspicuous place on the machine,

stating the maximum permitted speed or speeds in revolutions per minute of the

stone or grinding wheel or disc concerned.

.
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(2) An abrasive wheel shall -

(a) be suitable for the work for which it is used and be properly mounted;

(b) be provided with a guard -

(i) of such design and construction as to contain as far as is

reasonably practicable, a part or fragment of the abrasive wheel in the event of

the dislodging, shattering or splintering of the wheel;

(ii) which encloses the whole of the abrasive wheel, except such

part thereof as is necessarily exposed for the purpose of any work being done at

the abrasive wheel;

(iii) which is maintained in position whenever the abrasive wheel

is in motion; and

(iv) which is secured against accidental displacement; and

(c) if its diameter is more than 50 millimetres, bear an inscription

indicating its maximum permissible speed in revolutions per minute;

(d) not be operated at a speed in excess of its maximum permissible

speed; and

(e) if necessary, be provided with suitable protection flanges of sufficient

diameter.

(3) If at any abrasive wheel there is a rest for supporting a worktool,

.
'.
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the rest shall at all times while the wheel is in motion be -

(a) properly secured;

..
(b) adjusted so as to be as close as practicable to the exposed part of the

abrasive wheel; and

(c) of substantial construction and properly maintained.

(4) No person shall mount an abrasive wheel unless he or she is

competent to carry out such work.

(5) A user shall fit a grinding machine with a transparent shield which

shall be kept so adjusted as to protect the employee's eyes against any materia]

from the grinding machine.

(6) The user shall cause a notice to be displayed in a conspicuous manner

and in a conspicuous place at a grinding machine, prohibiting persons from

carrying out, inspecting or observing grinding work without wearing or using

suitable eye protection.

Machine tools

67. A user shall cause - -
(a) a rotating stock bar which extends beyond the end of a machine to

be guarded by means of either a fence or a substantially supported

tubular guard covering the projecting stock bar; and

.I\,
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(b) a machine where cutting lubricants are used, to be equipped with

suitable splash guards and pans designed and maintained in such a

manner so as to prevent contamination of the operator and of his or

her clothing by the cutting lubricant.

Shears, guillotines and presses

68. (1) A user shall cause a shear, guillotine or press to be guarded at

the point of operation by means of-

/
I

(a) a guard attached to the guillotine which prevents the passage of the

operator's fingers into the danger zone;

(b) a self-adjusting guard which automatically adjusts itself to the

thickness of the material being cut;

(c) a manually or automatically operated moving guard which

completely encloses the danger zone, so arranged that the working

stroke cannot commence unless the guard is closed and the guard

cannot open unless the ram or blade is stationary;

(d) a effective two-hand control;

(e) an electronic device which will prevent or arrest an operating stroke

when any part of the operator's body is in the danger zone; or

(f) any other protection approved by an inspector:

.
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Provided that, if more than one operator is required to operate a shear, a guillotine

or a press, two-handed controls shall be fitted for each operator, which controls

shall be so inter-connected that both hands of each operator shall be engaged

simultaneously for the duration of the working stroke.

(2) A user shall cause -

(a) the guards of shears, guillotines and presses referred to in

subregulation (1) to be constructed in such a manner so as not to

.("\ unduly obscure the work process; and

(b) a power operated shear, guillotine or press, which is fed by hand, to

be so constructed that inadvertent operation thereof is prevented.

Slitting machines and milling machines

69. (1) A user shall cause the disc cutter of a slitting machine or of a

milling machine to be fitted with a guard enclosing the cutting edges ofthe disc

to a point as close as practicable to the material being cut.

(2) A guard referred to in subregulation (1) may be -

(a) manually adjustable;

(b) so adjusted at all times that the distance between the material being

cut and the bottom of the guard does not exceed nine mm; or

.'I,
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(c) a self-adjusting guard which automatically adjusts itself to the

thickness of the material being cut.

Feed and discharge openings in machines

70. (1) A user shall cause any opening in a machine, tank, drum,

cylinder or container which is equipped with blades, knives, paddles, mixing

arms, beaters or other devices for stirring, blending, mixing, cutting or separating

liquids, solids or a combination thereof, to be fitted, wherever practicable, with

substantial guards, doors or covers so interlocked as to prevent access to the

blades, knives, paddles, mixing arms or other devices whilst these are in motion,

or to prevent these being set in motion whilst such guards, doors or covers are

not properly in place.

(2) If an inspector is satisfied that the a machine, tank, drum, cylinder

or container is safe enough so as not to endanger the safety of any person,

subregulation (1) shall be considered to have been complied with.

(3) If for operational reasons, it is not possible to provide guards, doors

or covers to the openings referred to in subregulation (1), the user shall cause

such openings to be closed by hoppers, chutes or similar devices, which shall be

of such a size or extend to such a distance from the level of the openings as to

prevent persons from reaching the blades knives, paddles, mixing arms or other

devices referred to in that subregulation : Provided that if material can be fed or

discharged through gratings, the members of which are so spaced that the blades,

knives paddles, mixing arms or other devices cannot be reached by any person,

such gratings may, with the approval of an inspector, be fitted instead of hoppers,

chutes or similar devices.
.
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Rollers and conveyors

71. (1) A user shall cause a power operated machine which consists

of, or incorporates, two or more rollers rotating in opposite directions; or a roller

and the belt of a conveyor, which are less than 75 millimetres apart, to be protected

by a guard.

(2) The guard referred to in subregulation (1) shall consist of -

(a) a hopper, chute or spout so constructed that no person can reach

into the intake of the rollers;

(b) a attached or self-adjusting guard at the feed side of the rollers with

a slot or opening of such a size as to make it impossible to reach the

intake of the rollers;

(c) a guard so positioned as to prevent inadvertent contact of the

operator's hands with the intake of the rollers and which will

otherwise prevent physical access to the rollers whilst they are in

motion, and which is further equipped with a tripping bar which, if

operated, will stop the rollers when it is necessary to gain physical

access to the rollers; or

(d) a trip bar or cable across the full length of, and not more than 300

millimetres from the intake of the rollers, so arranged as to stop or

reverse the rollers when operated:

-
Provided that if it is not practicable to install any of the devices specified in this

regulation, an inspector may permit or require any other effective means of

protection to be installed at the intake of the rollers.

.
I"



124 Government Gazette 1 August 1997 No. 1617

Washing machines and centrifugal extractors

72. A user shall cause all power operated machines of the double cylinder

type in which the inner cylinder, drum or basket rotates, to be fitted, if practicable,

with a door, lid or cover on the outer cylinder so interlocked that the inner cylinder,

drum or basket cannot be put into motion or operation with the door, lid or cover

open and that such door, lid or cover cannot be opened whilst the inner cylinder,

drum or basket is in motion.

D. WELDING, FLAME CUTTING AND SOLDERING

Protective clothing, insulation of leads and screening of work-place

73. No user shall require or permit the operation of welding or flame

cutting to be undertaken unless -

(a) effective protection is provided, and used, for the eyes, and if

necessary, for the face, hands, feet, legs and clothes of the operator,

against heat, incandescent particles and dangerous radiation;

(b) leads and electrode holders are effectively insulated; and

(c) the portion of the work-place where the welding or flame cutting is

done is, if practicable, effectively partitioned off from the rest of

the work-place.

.'10
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Ventilation of work area

74. No user shall require or permit the operation of welding or flame

cutting to be undertaken in a confined space unless -

(a) effective ventilation is available and maintained; or

(b) masks providing or maintaining a supply of fresh air are supplied

and used by the operator.

Precautions in hazardous situations

75. (1) No user shall require or permit electric welding to be

undertaken in wet or damp situations, in a closely confined space inside a metal

vessel or in general in contact with large masses of metal, unless -

(a) the insulation of the leads of the welding machine is in a sound

condition;

(b) the electrode holder of the welding machine is completely insulated

to prevent accidental contact with current carrying parts;

(c) the operator is completely insulated by means of boots, gloves or

rubber mats; and

(d) not less than one other person who has been properly instructed,

remains in attendance during the operation:

.I\,
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Provided that this subregulation shall not apply to a welding process if the

maximum voltage to earth does not exceed 24 volts.

(2) No user shall require or permit flame cutting to be undertaken in

closely confined spaces unless not less than one other person remains in

attendance during the operation.

(3) No user shall require or permit the operation of welding or flame

cutting to be undertaken in any elevated position unless suitable railings, safety

belts, life lines or other effective means to prevent persons from falling, are

provided.

(4) No user shall require or permit welding, flame cutting, soldering

and similar work to be undertaken to tubes, tanks, drums, vessels or similar

object if these -

(a) are completely closed, unless a rise in internal temperature or

pressure is not material to safety;

(b) contain substances which, under the action of heat, may -

(i) ignite or explode; or

(ii) react to form dangerous or poisonous substances,

unless a suitably qualified person has, after examination, certified in writing,

that these dangers have been removed by opening or ventilating the tube, tank,

drum, vessel or object, or by purging it with water or steam, or by any other

effective means.

.
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E. WOODWORKING MACHINERY

Circular saws

76. (1) A user of-

(a) any machinery shall cause a notice in the form of Form C4/F2 in

Annexure B; and

(b) woodworking machinery shall cause a notice in the form of Form

C4/FI in Annexure B,

to be posted, to the satisfaction of an inspector, in a conspicuous manner and

place in the work-place.

(2) No user shall require or permit any person to operate a power-driven

circular saw -

(a) at a speed in excess of the manufacturer's rated maximum speed in

respect of the saw blade, or in the absence of such rating at a speed

of more than 3000 revolutions per minute; or

(b) which is in any way damaged, or the teeth of which are not regular

or correctly sharpened and set.

(3) The user shall cause a circular saw to be guarded and protected as -
follows:

(a) Behind and in direct line with the saw there shall be a riving knife,

.
I"

which shall have a smooth surface, shall be strong, rigid and easily
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adjustable and -

(i) the edge of the knife nearest the saw blade shall be in the

form of an arc or a circle;

(ii) the knife shall be maintained as close as practicable to the

saw and, having regard to the nature of the work being done

at the time, the distance between the front edge of the knife

and the teeth of the saw shall not exceed 4 mm; and

(iii) the knife shall extend upwards from the bench table to the

top of the saw:

Provided that if the nature of the work is such that this paragraph cannot be

complied with, a suitable anti-kick back device shall, to the satisfaction of an

inspector, be fitted to the saw;

(b) the part of the saw blade below the bench table shall be effectively

covered by a substantial guard;

(c) the part of the saw blade above the table shall be covered by a

substantial guard which shall cover the blade at all times and which

shall be so arranged as to automatically adjust to the thickness of,

and to remain in contact with, the material being cut: Provided that -

(i) if such a guard is impracticable, the part of the saw blade -
above the bench shall be covered by a strong manually

adjustable guard with a side flange, which shall be kept so

adjusted as to extend to a point as low as practicable to the

.
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